10

11

12

13

14

15

16

17

18

19

20

21

22

BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

PROTECTI VE PARKI NG SERVI CE
CORPORATI ON d/ b/ a LI NCOLN
TOW NG SERVI CE

Respondent

Hearing on fitness to hold

a Commercial Vehicle

Rel ocator's License pursuant
to Section 401 of the

II'1inois Commercial Relocation
of Trespassing Vehicles Law
625 I LCS 5/18a-401

Chi cago,

May 31,

)
) No. 92 RTV-R
) Sub 17
)
)
)
)
)
)
)
)
)
)
)
)
I[11inois
2017

Met, pursuant to adjournment, at

9 o'clock a.m

BEFORE:

MS. LATRI CE Kl RKLAND- MONTAQUE,

Adm ni strative Law Judge
APPEARANCES:

MR. BENJAM N BARR and

MS. GABRI ELLE PARKER- OKOJI E

160 North La Salle Street

Chi cago, Illinois

appearing for staff of

t he

[11inois Commerce Comm SSi on

130



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES (conti nued):

PERL & GOODSNYDER, LTD., by
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JUDGE KI RKLAND- MONTAQUE: By the power vested in
me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call for hearing Docket
No. 92 RTV-R Sub 17. This is in the matter of
Protective Parking Service Corporation, doing
busi ness as Lincoln Towing Service, and this is a
hearing on fitness to hold a comerci al
relocator's |icense pursuant to Section 401 of the
II'1inois Commercial Relocation of Trespassing
Vehi cl es Law.

May | have appearances, please. Let's
start with Lincoln.

MR. PERL: Thank you, your Honor. For the
record, my name is Alan Perl, P-E-R-L, of Perl &
Goodsnyder. | represent the defendant, Protective
Par ki ng Service Corporation, doing business as
Li ncol n Tow ng. My address is 14 North Peoria
Street, Suite 2C, in Chicago, Illinois, 60607. My
phone is 312-243-4500.

MR. CHI RI CA: Good morni ng, your Honor. My name
is Vlad Chirica of Perl & Goodsnyder. We represent

Protective Parking Service Corporation, doing
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busi ness as Lincoln Towi ng Service. OQur address is
14 North Peoria Street, Suite 2C, in Chicago,
I11inois, 60607. My phone nunber is 312-243-4500.
JUDGE KI RKLAND- MONTAQUE: Thank you
Staff.

MR. BARR: Good morni ng, your Honor. My nanme is
Benjam n Barr. | appear today on behalf of staff of
the Illinois Commerce Comm ssion. My office is
| ocated at 160 North LaSalle, Suite C-800, Chicago,
II11inois, 60601. My tel ephone number is
312-814-2859.

MS. PARKER- OKQOJI E: Good norni ng, your Honor.
Gabriella Parker-0Okoji e. | also appear on behal f of
the staff of the Illinois Commerce Comm ssion. My
office address is 160 North LaSalle Street, Suite
C-800, Chicago, Illinois, 60601. Phone number is
312-814-1934.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you. Al |
right. As a prelimnary matter, Lincoln filed |ast
night a motion in limne to bar exhibits, so what I
would like to do is address that first giving staff

an opportunity to orally respond. "1l give Lincoln
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alittle time to reply because you have got most of
your arguments here in your notion.

MR. PERL: Did you not want nme to present any
argument prior to staff responding, your Honor, or
we could stand on our notion.

JUDGE KI RKLAND- MONTAQUE: | would rather just go
on the nmotion to seek to expedite things and then
what wi |l probably happen we'll take a recess to
allow me to digest it and come back with a ruling,
so that's the way | would |ike to handle that.

MR. PERL: Okay.

JUDGE KI RKLAND- MONTAQUE: Well, you know, just
give a brief opening.

MR. PERL: Okay. So briefly, your Honor, as to
the matter regarding hearings, we could have sinply
presented our notion in limne this norning, either
oral or in witing. W decided to do it |ast night
to at | east give opposing counsel a heads-up and
your Honor some information regarding why we are
doing it. This isn't the first time you are going
to see these arguments. You' ve seen and heard me

say this for the last year and a half.
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What | have continually stated was the
Comm ssion wants to do a trial by anmbush. They
don't show you what they are doing. They don't tell
you what they're doing. | still don't really know
why we are having a hearing today, which we wil|l
address today, but the docunmentation that they have
provided is absolutely beyond the scope of discovery
for many reasons.

Let's start with Exhibits 2 through 6.
Initially they gave us their, | think the eighth
amended responses, just a couple weeks ago. That
response was way beyond the January 2017 date that
you set when you said clearly whatever you have as
of today's date, you can use; whatever you don't,
you can't, because | kept saying when does it end,
Judge? \When do they have to stop giving us new
documentation that | haven't been able to depose
anybody about or seen before. And with them it
doesn't matter.

So they gave us Exhibits 2 through 6.
You then, through our notion, stated they have to

tell us who's going to testify to these docunments.

136



10

11

12

13

14

15

16

17

18

19

20

21

22

They give us one individual, Sergeant Suli kowski.
t ook his deposition. Here's the summary of it.

| didn't create these docunents. I
don't know who did. | wasn't there when they did
it. | don't know if they're accurate or not. I n
fact, we show that they aren't, but he doesn't know
anyt hi ng about the documents, who created them or
what . He only had reviewed one of them before the
deposi tion. He hadn't even seen the other
docunents.

So | don't know how you could possibly
| ay a foundation for documents that the witness
hasn't ever seen before and doesn't know what they
ar e.

Wor st than that though, when they gave
us the documents in discovery, although they were
three or four nmonths |l ate, there was no affidavit
attached to it. It was just a docunment, which we
brought to show you today. There's no affidavit of
an individual by the name of -- 1've never heard of
it before, and |I've been doing this with them for

seven years -- Scott Morris. | wasn't there.
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What they realized in the deposition
of Sergeant Sulikowski is they didn't have a
foundati on for these documents. | nst ead of going
back to the Court and doing something when they did
their binders, they added some kind of what they
want to call a certificate from an individual named
Scott Morris to try to lay a foundation. | " m not
sure why.

You know, if it's a business record,
you need to produce that person, not just give us a
certificate, just because he works for the Comerce
Comm ssion doesn't put this outside the real m of
di scovery or somet hing higher

When they say he's a transportation
customer service supervisor, | never heard of him
bef ore. He's never been in this case before, and
there's no way in the world that this docunment cones
in.

Adm ttedly, this document was created
May 10, 2017, so they clearly didn't have any of
t hese documents before January of 2017 that we know.

| "ve never seen this docunent before. | didn't get
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a chance to depose Scott Morris. Even if you were
to believe what he says in here, it's highly
unlikely that Scott Morris printed off any of the
documents they're trying to use.

On this same day every single one of
t hese affidavits say May 10t h. There's no way he
reviewed on May 10th every single one of these
documents at the same tine. It's impossi bl e.
| f you even believe that he did review those,
don't think he reviewed them ever.

| think what happened was the Commerce
Comm ssion attorneys printed off these docunments
from somewhere or copied them and gave him
affidavits to sign, and he did.

So the first matter is it's way beyond
di scovery. This comes to us May 10th of 2017, days
before the hearing, and now |I'm suppose to figure
out what to do with the certificate, which is the
way they're trying to get in all of their new
documents, which are too | ate anyway. Those should
be barred because they're |l ate anyway. They're

beyond the January 7th date.
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I f you |l ook at the deposition
transcript, it should have -- even if you think
they're not late, there's no way to a |l ay foundation
for them It's impossi bl e. Sergeant Suli kowski is
the only witness testifying. He has no i dea what
they are. That's nunber one.

In regard to the other documents in
here, at the back of the book -- even nore
troubling, at the back of book Exhibits R and S --
okay -- S, R, P and Q they appear to be sonme kind of
spreadsheet. | don't know who created them ' ve
never seen them before. You've never seen them
before. They weren't produced in discovery ever,
so | don't know what these things are, but now
they're slipped into their trial exhibit book as if
they're going to be using them for something. They
never told me about this.

Sergeant Sulikowski didn't testify
regardi ng them | don't know who created them
There are not dates on them They certainly aren't
screen shots and they weren't produced prior to the

di scovery cutoff date of January 2017, and they
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weren't produced in discovery at all

That's the troubling part that | have,
Judge, is | don't know how to operate in a case when
we do eight rounds of discovery with staff and then
al most their whole book is new docunents that they
didn't give us in discovery, and | will go through
each one very briefly.

Docunments A through F are the
documents they gave us in May of 2017 that they
called 2 through 6 when they gave themto us, their
new documents.

JUDGE KI RKLAND- MONTAQUE: April 25th? |1'm sorry?

MR. PERL: April the 25th.

JUDGE KI RKLAND- MONTAQUE: No, |I'm just saying
didn't hear.

MR. PERL: | thought they gave the stuff to us in
May, but it m ght have been April 25th. April 25th
is way beyond three nmonths, the date you said if you
don't have any documents now, you can't use them
That's clear. We have cited that in our notion.
These clearly came after that, because even if you

believe that they were printed that date, they're
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printed April 24, 2017, so that's beyond

January 2017 clearly. There's no way to lay a
foundati on for them and we weren't given them unti
April at the earliest.

If you |l ook at the rest of the
document ati on, even these tickets going through G,
H I -- G Hand I, none of this was given to us in
di scovery, not one of these documents. They're al
new documents we've never seen in discovery before.

Now t hey can argue, |ike they al ways

do, "Oh, these are public records. You should have

had these anyway." That's not what litigation is
about. | have a ot of things in ny office right
now sitting on my desk that |I'm not going to use in

the trial today.

These docunments should have been
tendered to us in discovery, so | don't know why
they're using them and what they're using themfor.
| don't know. | haven't deposed anybody on these
documents because they weren't given to me. They
were in the trial exhibit binder, | agree, but they

weren't given to me in discovery.
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The trial exhibit binder isn't to put
new documents in. It's to put the docunments that
you have given over in discovery, like in alnost
every case. Now you don't have to put every
document in there. | could give you 10, 000
documents and only use 20 of them for a trial,
that's true, but you can't put new documents in.
That's not fair.

Again, trial by ambush, what they
al ways do. | don't know why they're using them I
don't know what the purpose is, whether they help me
or hurt me, because they didn't give themto me
bef ore.

Our 24-hour tow sheets | can't
argument about. We gave them those docunents a year
ago. We only saw that they're using themrecently,
but | gave it to them a year ago.

The documents after that, again, when
you start at L, these are copies of tickets or
citations, | think, but they weren't given to us in
di scovery.

| m ght have these docunents al ong
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the way from other reasons or purposes but not
specifically for the hearing in this case.

We've had ei ght rounds of discovery
with them G ve us your documents. They didn't
give us any of these documents. They waited until a
week before the hearing and they put it in their
trial exhibit binder and somehow to them t hat means
that that's good di scovery because | had these for
some ot her reason. Even if | did, how could I use
them today? How do | do discovery, take
depositions, do interrogatories in a case that's
going to hearing that they don't show these to me
before. Again, trial by anbush is all they ever do.

| still don't know, as we sit here
t oday, why |I'm at this hearing, because they were
saying we do it just because we are allowed to, sane
t hing goes for the settl ement. Even the settl ement
agreement, which we kind of had an agreement that
we're doing, | don't even think they were produced
to me in discovery.

Now | have the documents. There's no

guesti on about it. My client signed off on it. No
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i ssue there, and we even kind of discussed what we
can and can't say about it, but technically | don't
think they produced it to me in discovery. | don't
t hi nk they did.

So | think they gave us |ike one or
two things in discovery, and that was it, until they
gave us Exhibits 2 through 6 a couple of weeks ago,
so there's nothing in their book that should be
adm ssi bl e, except for our 24-hour tow sheets, which
we gave to them

They have in here the settl ement
agreement from February 23, 2017, which | would
still argue that they didn't give us in discovery,
but we did discuss -- at |east we discussed
parameters about using it and not using it.

There's nothing else in this trial

bi nder that | recall that they actually tendered to
me in discovery ever. So |I'mtroubled by the fact
that -- not to mention the difficulty if they don't

Bates stamp their docunents, so | can't really track
them fromtheir trial binder to discovery and back

in court.
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Originally, if you recall, they didn't
even give me a trial binder. They gave nme a disk
with documents on it, which they call a trial
bi nder, which is inmpossible to figure out.

So now | have the trial binder and |
know we're trying to put forward today, but by no
stretch of the imagination is this allowable
pursuant to di scovery standards. You just can't
just bring in documents and argue things that you
didn't bring in through discovery, and | do
understand that this is not the circuit court, or
appellate court, or federal court, but there still
are rules of procedure.

| ve argued with counsel. You can't
just argue things that you didn't present as
evi dence at a hearing. You can't just present
documents that you didn't give in discovery. It's
not the way it goes.

So | don't think, other than the
24-hour tow sheets and maybe the settl ement
agreement, if anything's adm ssible today based upon

the fact that they didn't give it to us in
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di scovery, it's late, and by their own adm ssion the
only witness testifying can't lay a foundation for
it. So that's pretty much what | feel about their
trial exhibit binder.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Staff response.

MR. BARR: Thank you, your Honor. Staff would
first off start by saying that we would object to
this notion even being under consideration given the
timeliness of this document.

When counsel says he did staff a favor
by filing this last night at 8 p.m, staff did not
receive it until this morning. Again, your Honor,
counsel had these exhibits given on May 10t h.

Most, if not all, of the documents
were turned over prior to either on April 25th or
prior to April 25th of 2017. To bring a motion in
l[imne literally 13 hours before an evidentiary
hearing is set to begin is untimely. | think the
only --

JUDGE KI RKLAND- MONTAQUE: What rul e?

MR. BARR: ' m sorry?
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JUDGE KI RKLAND- MONTAQUE: What rule or section
says that there's a time by which you have to file a
motion in |imne?

MR. BARR: They're not doing us a favor. They
say they're doing us a favor. | mean, under the
moti on section, your Honor, which is Title 83,

Part 2 --

MR. PERL: ' m sorry. | m ssed that cite.

MR. BARR: It's titled 83 Part 200, the Rul es of
Practice.

JUDGE KI RKLAND- MONTAQUE: 190? 200, 1907
MR. BARR: Yes, your Honor, correct, 190. It does
state that staff is entitled to 14 days to respond.
Now staff is not asking for 14 days at this time.

For counsel to file a notion in this
manner to anmbush staff and force staff to respond on
the spot | think is prejudicial to staff.

JUDGE KI RKLAND- MONTAQUE: Well, first of all, you
didn't support your point, which was that there was
a time by which you have to file the notion in
limne, and, secondly, your point only gives you the

opportunity to take 14 days to respond, if that's
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what you requested, but |I'm going to allow that.
"' m going to give you the opportunity to respond
today orally and then I'Il make a ruling.

So what's your next point?

MS. PARKER- OKQOJI E: Your Honor, if | may, on the
time issue, there is case | aw, People vs. Owen, and
the cite is 299 IIl. App. 3rd, 8818. This case does
support a trial court dism ssing and striking a
motion in limne that's filed on the day of trial,
which is essentially what counsel has done here by
filing it at 8 p.m |[|ast night.

This case also stands for the
principle that motions in Iimne are powerful
weapons and the Court is urged to be cautious in the
use of those weapons, because they seemto restrict
a party's ability to present their case.

The trial court also under this case
has discretion not to even entertain --

JUDGE KI RKLAND- MONTAQUE: Is that in a crimnal
or civil case, Ms. Parker-0Okojie?

MS. PARKER- OKQOJI E: Your Honor, this particular

case is a crimnal case
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JUDGE KI RKLAND- MONTAQUE: And | ' m awar e of
several crim nal cases where they make sim | ar
rulings, but, as you know, this is not a crimnal
procedure.

MS. PARKER- OKQOJI E: It's not, your Honor. | did
want to at |east bring that up that it would not be
an abuse of discretion to strike this notion as it
has been filed essentially on the day of trial and
staff's opportunity to respond is Iimted.

JUDGE KI RKLAND- MONTAQUE: | don't see the
simlarity. Again, |I think in a crim nal case you
may have a stronger argunent, but go ahead. What
el se do you have to say in response to M. Perl's
argument ?

MR. BARR: Your Honor, we al so suggest in

M. Perl's argument there's a due process issue nust

fail. Il 1inois Supreme Court has held in, your
Honor, Aberson (phonetic) vs. Illinois Department of
Prof essi onal Regul ation, which is 153 Ill. 2 D 761

t hat due process is a flexible concept and requires
only such procedural protection as fundamental

principles of justice and particular situations
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demand.

Your Honor, the First District
Appell ate Court went on to quote that in their case,
which the citation is 2012 11l. App. 1st 112, 113,
that an adm nistrative hearing comports with due
process where the parties are given an opportunity
to be heard, the right to cross-exam ne adverse
wi t nesses, and inmpartiality in ruling upon evidence,
all of which have been provided to counsel.

Counsel has an opportunity to be heard
t oday, and on every other status hearing counsel has
the right to cross-exam ne through depositions and
we'll have a right to cross-exam ne staff's
wi t nesses today.

| assume that counsel's not inmplying
there's some type of inmpartiality in any type of
ruling upon the evidence, and, therefore, counsel
argues that there's a due process violation by these
exhi bits nmust also fail.

Agai n, your Honor, this January 19th
date, | don't know what counsel is getting that date

from There was a discussion back in February about
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the investigation files, but there was no di scussion
about close of discovery or that exhibits must --
had to be filed back in January of 2017 which would
have been basically six months ago, five or six
mont hs ago at this point. Everyt hi ng has been
tendered. There has been surprises to counsel.

JUDGE KI RKLAND- MONTAQUE: Did you see his
citation of the transcript fromthat hearing?

MR. BARR: There's a citation.

JUDGE KI RKLAND- MONTAQUE: What | said | believe
it was -- was it February?

MR. BARR: There's a lot of citations in here,
your Honor, that | believe are out of context from
t he February date.

If the Court recalls, we did -- staff
did intend to introduce additional investigation
files. After discussion and over staff objection,
the Court decided to Ilimt the investigation files
from | believe July 24th of 2015 through March 22nd
of 2016. That's the only addition. lt's not that
new evi dence or the exhibit that we provided to

counsel are different investigation files. There's
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the majority of the documents that were produced to
counsel that he is objecting to we were only able to
ascertain those docunents after we had the discovery
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counsel's witness |ist.

JUDGE KI RKLAND- MONTAQUE: So the docunentation
produced after the January date is there a |ink?
Does it correspond to the information that you
provided prior to the hearing -- prior to January?

MR. BARR: Well, the information we provided on

January would have been the investigation files.

If -- staff's under the belief that on
t hat February date -- | believe it's February 2nd,
if I recall correctly, for the first week of

February, we limted the investigation file. W
defined the scope of where the information could
come from

We couldn't talk about stuff in
June of 2013 just |like we can't talk about stuff in
April of 2016. There was no limt between those

parameters what could be brought in. There wasn't
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hard bar that you could not bring in anything else
ot her than what's been produced in February.

| f that were the case, there would
have been no need for a discovery deposition of any
wi t ness. We could have had this hearing five nonths
ago.

JUDGE KI RKLAND- MONTAQUE: Okay. Hol d on. So do
you have more in response to M. Perl?

MR. BARR: | think Ms. Parker-0Okojie would also
want to follow up at some point.

MS. PARKER- OKQOJI E: | do, your Honor. I
specifically want to address the assertions made
about Sergeant Suli kowski and his ability to testify
regarding this document. | do think it's necessary
to put in context.

Agai n, just having an opportunity to
qui ckly review the motion this norning, | was able
to go through, and I can cite for your Honor by the
exhi bit kind of the spots where | think that you
should read Officer Sulikowski's -- |I'"msorry --
Sergeant Suli kowski's deposition transcript nore

closely, specifically with respect to Exhibit 2, and
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just let me know if |I'm going too fast.

JUDGE KI RKLAND- MONTAQUE: Of Exhibit 2 to the
moti on?

MS. PARKER- OKQOJI E: Yes. This is regarding --
this is -- this is regarding Staff Exhibit 2 as it
was presented at the deposition of Sergeant
Sul i kowski .

JUDGE Kl RKLAND- MONTAQUE: When you say -- okay.
When you say A, B, C, D, that's al phabetically?

MS. PARKER- OKOJI E: Yes, your Honor. W did

switch to letters just to distinguish them from

counsel's exhibit, so Exhibit A, which are the Clark

| ot addresses. I f you | ook at page -- and | have
quite a few citations, so if you just want me to
give themto you and then when you are taking it
under advi sement, you want to review them | wl
just read them off.

Page 108, Lines 7 through 13 --

JUDGE Kl RKLAND- MONTAQUE: WAit a m nute. 108.

MS. PARKER- OKOJI E: This is Sergeant Sulikowski'

deposition transcript that I'mreading from and I

can provide you with a copy.

S
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MR. PERL: It's testinmony.

JUDGE Kl RKLAND- MONTAQUE:

MR. PERL: It's the testinmony.

JUDGE Kl RKLAND- MONTAQUE: I''m |

figure out --

MR. PERL: The deposition start

Par don me?

ust trying to

s at Page 104 or

103.

JUDGE KI RKLAND- MONTAQUE: | got it.

MS. PARKER-OKOJIE: These are full pages.

JUDGE KI RKLAND- MONTAQUE: Thank you. Okay. So |
was just trying to follow you.

MS. PARKER- OKQOJI E: Sur e. Starting at Page 108
and then | ooking at Lines 7 through 13, this is the
di scussi on about whet her Sergeant Sulikowski had

revi ewed any docunents before today's deposition --

subsequent to the prior deposition,

and Sergeant

Sul i kowski says that he reviewed the documents that

were going to be discussed today,

and then counsel

asked, "But you didn't bring those with you today?"

And he says "No," and he was -- |

mean, Sergeant

Sul i kowski woul d not bring documents to a deposition

t hat

had al ready been turned over

to counsel

So
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just think that needs to be put in context.

Al so, Page 110, Lines 15 through 24,
this is a discussion where Sergeant Suli kowski
explains that he reviewed the state-issued |aptop to
review contracts |ocated on MCIS pursuant to daily
| og activities that was produced by Lincoln Tow ng.
Those are the tow sheets that counsel earlier
di scussed.

Page 111, Lines 4 through 6, Sergeant
Sul i kowski says that he did review documents
pursuant to the OTC |l awyers finding inconsistencies
in those documents, and on Line 9 of Page 11 he says
t hat upon review he did also find inconsistencies.

Page 112, Line 4, Sergeant Sulikowski
says that he's famliar with this report, this
report being the Clark | ot addresses, which is Staff
Exhi bit A.

On Page 115, Lines 22 through 24,
Sergeant Suli kowski was asked, "Have reviewed these
documents before today, and he said yes.

Page 116, pretty nmuch the entire page

tal ks about the documents that he revi ewed at
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staff's office on April 28th, that he reviewed these
docunments | ast Friday on Page 119, and al so on Page
121, Line 7, he says that he reviewed the documents.
Wth respect to Exhibit 3, the
Arm tage lot, which is Exhibit B -- so |l will refer
to it by the trial exhibit, your Honor, just so
there's no confusion -- Exhibit B, if you | ook at
Page 130, Lines 12 through 18 --

JUDGE KI RKLAND- MONTAQUE: Of your binder?

MS. PARKER- OKQOJI E: Of Exhibit B. l'"'m still on
t he deposition transcript --

JUDGE KI RKLAND- MONTAQUE: So you are at --

MS. PARKER- OKOJI E: -- talking about Exhibit B,
yes.

JUDGE KI RKLAND- MONTAQUE: Hol d on. Let me get
t here.

MS. PARKER- OKOJI E: And, for your reference, your
Honor, Exhibit B is the same simlar printout as
Exhi bit A, except it's regarding the tows done to
the 4601 West Armtage facility, so we call that the
Arm tage | ot tow.

The reason we made the distinction is
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because in the documents that staff turned over,
t hey turned over a set of tow sheets that were from
the Clark |lot instead of tow sheets fromthe
Arm tage lot, so we just make that same distinction
in bringing them up.

JUDGE KI RKLAND- MONTAQUE: Hol d on. l"m still not
t here.

MS. PARKER- OKQJI E: Page 130 of Sergeant
Sul i kowski's --

JUDGE KI RKLAND- MONTAQUE: 1307

MS. PARKER- OKQOJI E: Yes, |I'm sorry, Page 130,
Lines 12 through 18.

JUDGE KI RKLAND- MONTAQUE: Okay. 12 through --

MS. PARKER- OKQOJI E: 18.

And this is a portion of the

conversation where in Lines 16 through 18
specifically Sergeant Sulikowski says when counsel
asked him "Have you seen this," and he says "Well, |
have seen this. This is what comes up when | review
it on the computer, so | have seen this formt"
denonstrating that Sergeant Sulikowski is famliar

with this document.
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Movi ng onto Exhibit C, which is the
di spatcher report, Page 161 of Sergeant Sulikowski's
transcript, where counsel -- and then basically
Lines 2 through 5 counsel asks "And have you seen
Exhi bit 4 before today?" And he says, "Yes. \hen
did you see it? Friday?" So he established that
he's famliar with it.

Furt her down in Lines 16 through 20
Sergeant Suli kowski states that he knows that the
docunment information came from MCIS.

On Page 168, Lines 17 through 22,
Sergeant Suli kowski was asked if reviewing this type
of data was within his job duties, and he said that
it can be in his job description, because it
contains information that's relied on daily by
officers, meaning the printout fromthe MCIS
dat abase, and then on Page 171, Lines 23 through 24,
he's told that if he's asked to review these
documents he will review them

Wth respect to Exhibit D, which is
the screen prints fromthe Illinois Conmerce

Comm ssion MCIS database, you | ook at 180, Lines 10
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t hrough 11, he's asked again, "Have you seen these
docunments before today, this exhibit?" And | think
here especially you can tell Sergeant Sulikowski's
fam liar, because he says "something marked Exhi bit
5, no, but |'ve seen these documents."

So in this, your Honor, Sergeant
Suli kowski is famliar with the information. He may
not have seen it with an -- you know, exhibit page
on the front and presented to himin a stapled
format as it was at the deposition, but he's
famliar.

Movi ng onto Exhibit 6, which is -- |I'm
sorry -- Exhibit E, which is a printout of operators
fromthe MCIS dat abase, Page 200, Lines 18 through
20, where he was asked to take a | ook at the
document and asked if he's ever seen the docunment,
he says yes that he saw it Friday. That was the
first time he saw it and that he had seen the
document before.

He even says -- on Page 202, Line 12,
he asked counsel to -- I'msorry -- to clarify the

exhibit or the information, because, again, this is
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information that was reviewed by Sergeant
Sul i kowski"s, You know, staff would have told him
here is an exhibit. W wanted himto review
information, and so he's clarifying this is the
informati on that he revi ewed.

Furt her, Sergeant Sulikowski explains
how he accessed the information on Page 212, your

Honor, Lines 12 through 13, where he says that he

used the call sheets, which are the tow -- the
sheets -- I'"'msorry -- that were produced by Lincoln
Towi ng. He says, "l used the call sheets and |

typed it into my MCIS screen.”

On Page 213 he says that he found
viol ations, and that's on Lines 9 and 10.

On Page 214 he specifies the
vi ol ations that he found, which were no active
permts.

On Page 223, Lines 14 through 15,
Sergeant Suli kowski makes it clear that he used the
MCI S conputer. He did not use the exhibit. He was
verifying this information, but since we cannot

produce the conputer, your Honor, | have to produce

162



[ —

10

11

12

13

14

15

16

17

18

19

20

21

22

the printout as a result of that.

On Page 223, Lines 18 through 19,
Sergeant Suli kowski says the same information is on
MCIS. This is where it all comes from

On Page 254, Lines 9 and 11 --

JUDGE KI RKLAND- MONTAQUE: " m sorry. On what ?

MS. PARKER- OKQOJI E: "' m sorry. 254, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay.

MS. PARKER- OKQOJI E: Line 9 and Line 13, Sergeant
Sul i kowski makes the distinction that he's review ng
data as opposed to conducting an investigation and
he essentially tal ks about the information that was
seen on the screen, and that is what he relied upon.

On Page 270, Line 22, to Page 271, he
says the information that he saw on the screen he
believes to be valid, again, referencing the earlier
description that this is information that | CC police
officers rely upon.

So in terms of determ ning whether
Sergeant Suli kowski is famliar with or knows these
documents, your Honor, | think again w thout the

benefit of being able to put it in witing, but just
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pointing to you, there's a fuller picture here than
just the snippets that counsel took out of his
deposi tion.
He is famliar with this information.
He's a police officer or police sergeant
actually at the ICC and had an opportunity to review
this information, and we don't believe there should
be a bar to adm ssibility just based on a few of the
guotes that Sergeant Sulikowski made.
Your Honor, | also just wanted to
briefly address the certification issue that was
rai sed by counsel in 625 ILCS (sic) 18C 1204B, which
is incorporated into 18A.
JUDGE KI RKLAND- MONTAQUE: "' m sorry. What was
the citation again?
MS. PARKER- OKQOJI E: " m sorry, your Honor.
625 I LCS 518C 1240B, which was in the text of that
cite. It incorporates Chapter 18A. It says "copies
of all official documents and orders filed or
deposited according to the law in the office of the
Comm ssion under this chapter or Chapter 18A

certified by the director of processing and
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docketing programto be true copies of the origina
under the official seal of the Comm ssion shall be
in evidence in |ike manner as the original."”

JUDGE KI RKLAND- MONTAQUE: Let me read that rea
qui ck.

MS. PARKER- OKQOJI E: Absol ut el y.

(A brief pause.)

JUDGE KI RKLAND- MONTAQUE: Al'l right. " m sorry.
Go ahead.

MS. PARKER- OKOJI E: And so, your Honor, the
vehicl e code has specifically allowed for these
types of records to be entered into evidence. W
don't need to bring down Scott Morris. That's the
whol e purpose of the certification, because if you
had to bring in someone to testify each time you
brought in public records, it would be an undue
burden on the government agency, and there is case
| aw to support that, your Honor, where the code
specifically references -- the agency code
specifically references that certification of
records shall be all owed.

These docunments certainly should be
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all owed as they have been certified by Scott Morris,
who even though counsel may not be famliar with
him holds that role currently with the Illinois
Commer ce Comm sSsSi on.

MS. PARKER- OKQOJI E: | think M. Barr just had a
few nore closing points for staff.

MR. BARR: Your Honor, | apologize for going back
and forth. We, obviously, didn't have a |lot of time
to look at this this morning. W are kind of
arguing on the fly here.

Counsel did reference a bunch of
summari es that are going to be used -- staff intends
to use as an exhibit.

| know this isn't an opening
statement, but part of our case is going to allege
that time and time again Lincoln has a pattern and
practice of operating and commtting violations
whet her they are conplaints by nmotorists or not.

MR. PERL: Objection, your Honor. That's outside
of the scope of this hearing. This hearing is for
one period of time. That's not an argunent.

There's no proof. There's no evidence of that at
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all . It's improper fromthe motion in limne. To
argue that is totally inmproper. | move that it be
stricken fromthe record.

JUDGE KI RKLAND- MONTAQUE: What's your --

MR. BARR: My point, your Honor, is that these
are denonstrative exhibits. They're just a summary
of information. There is nothing that is --
basically what it does is it prevents staff, this
Court, and counsel to have to sit here and go
t hrough these tow records page by page by page,

t housands of pages which will take hours, if not
days.

JUDGE KI RKLAND- MONTAQUE: What | don't understand
if that's your -- how does -- without going to
hearing on any specific violation, can you determ ne
t hat something is in violation?

MR. BARR: It goes to their conpliance record,
your Honor .

JUDGE KI RKLAND- MONTAQUE: Who determ nes whet her
or not they're in conpliance?

MR. BARR: It was reviewed by Sergeant Sulikowski

and will match up to Conmm ssion records.
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MR. PERL: So it's going for the truth of the
matter asserted, so they can't use that argument
| ater when it's hearsay because it's going to prove
the truth of the matter asserted clearly.

MS. PARKER- OKQOJI E: Your Honor, | don't think we
are finished with our --

JUDGE KI RKLAND- MONTAQUE: Go ahead. " m sorry.

MS. PARKER- OKQOJI E: Your Honor, also we just
wanted to raise a final point that you did allow
anot her deposition after we tendered the docunments.

Your Honor, we believe that cures any
i ssue of delay. Again, counsel had those docunments
since -- we're now almst a full month [ater, and
t he document that counsel is alleging that we added
in after that again are largely summary in nature.
Certainly the spreadsheet ny

co-counsel just mentioned are summaries. They're
not any substantive evidence in and of themselves,
and al so, again, the information that we produced on
April 25th was only because we had had a deposition
of Robert Munyon later in the schedule, and so

because of that, again, and we argued this at the
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heari ng where your Honor granted the deposition,
that is why those documents were produced not in an
effort to surprise counsel, although we certainly
had a surprising motion today.

Counsel for the Illinois Comrerce
Comm ssion would stand that all of the docunents
should be allowed to be offered into evidence and
t hat none of them should be barred on a motion in
i m ne. Your Honor would not be -- your Honor's
ruling would not be an abuse of discretion if this

moti on was stricken, because, again, the evidence

still has to be offered, so there would be no
prejudice to counsel -- counsel's client.
This is a bench trial. There's not

the same sensitivity that there would be to a jury,
so we believe that we should at |east have the
opportunity to offer those itenms into evidence.

MR. PERL: In regard to counsel's argument

regarding M. Munyon's deposition, | have heard five

or six times they have | earned things in this dep
and they have never told you what it is though. Not

one time have they said to you here's what |
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actually | earned in Munyon's deposition, because
it's not accurate. They didn't |learn any of this at
his dep.

A year ago we gave them the 24-hour
tow sheets, not at his deposition. All these quotes
-- all these inconsistencies they never asked him
once about those in his deposition.

You can | ook at his transcript. It's
not even there one tine. So he keeps saying to you
and he said to you in the hearing before, we |earned
new evidence in M. Munyon's deposition. W are not
going to tell you what it is and now it's got to go
t hrough a thousand pages because of it, and they | ed
you to believe they just got that document, which
t hey had since |last June of 2016, so to say that
t hey | earned evidence isn't accurate or true at all,
and they know that.

In regard to due process, | can't
believe that they would admt to you that as
attorneys they created spreadsheets and they now
have them in evidence. | ' ve never seen that done

before in a case where they're saying to you we

170



created these summary spreadsheets just recently and
we want to have these in evidence, because someone's
revi ewed them

| think counsel is mxing up laying a
proper foundation with being famliar. I'm fam |iar
with the documents they gave me, but | couldn't |ay
a proper foundation for them

| f you actually read Sergeant
Sul i kowski's deposition, here's what he said. I
didn't create any of these docunents. | don't know
who created them | don't even know when they
created them and | don't even know if they're
accurate, because | showed inconsistencies showi ng
15 times where they've alleged that Lincoln Tow ng
had di spatchers that were hired in 1899 on their
documents that he says is accurate, then he says to
me | have no idea if these documents are accurate,
1899. |'m pretty sure we don't have anyone wor ki ng
there fromthat 15 ti mes.

If you want to inquire as to Sergeant
Sul i kowski, why didn't you simply ask himdid you

create these docunents? Do you even know who
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created these documents? Do you know when they were
created? | even asked him do you actually know your
screen shots are not copies of copies. He says |
don't know.

He has no idea who created these
documents. | don't know who created these3
docunents. | have a feeling that counsel created it
and naturally I'"mpretty certain that counsel did
it, not Sergeant Sulikowski . He says the first time
he ever saw any of them was that Friday,

April 24th, the first time, so we know he didn't
create them

Second of all, these aren't copies of
originals. | f you |l ook at 518 C 1204B,
certification of the records, here's what it says.
"Copies of all official docunments and orders fil ed,
docunents.

These screen shots you are | ooking at
is not a document. Clearly, it's a computer screen
shot. This is not a copy of the document. That's
for when you don't have the original present. These

aren't copies of the originals. These are allegedly
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copi es of screen shots, which aren't documents, so
literally taken 1204B does not apply when you are
| ooking at a computer screen shot.

But, beyond that, Judge, even if they
were accurate, which they aren't, they can't lay a
foundation for it and they know it.

| don't understand what the word
"fam liar" means in discovery. \When someone says to
me over and over again Sergeant Sulikowski saw these
and so he's famliar, so what?

Judge, you read them You are
famliar with them |"ve read them  Anyone here in
t he audi ence can read them and be famliar with
them but they couldn't lay a proper foundation for
them and neither can he, and they know that. It's
replete. Just read his deposition conmpletely.

Don't take nmy word for it and don't take counsel's
wor d. Read t he deposition. It's not that | ong.
It's clear he has no idea what they are. And then
what he says is |I've seen the information on those
documents, not the docunments thenmsel ves, meaning

| "ve | ooked at the computer screen, not the
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documents. That's not the same thing. He has no
i dea when it was done.

Thi s whole Scott Morris thing is
| udi crous. They have known for a long time about
him being -- I'"m not sure if he even was the keeper
of records in 2015 in the relevant time period,
probably he wasn't.

He doesn't say in his affidavit that |
created these under certain dates. He doesn't say
he printed them or he created them or he says that
-- somehow he says that they're a true copy --
correct and true copy of the followi ng, a screen
print, which is not an original. Clearly, from
their own documents, he's saying | didn't |look at a
document and print it. It's a screen print.

You can just use common sense.
There's no way he | ooked at a thousand or 2000
screen prints in one day, and even if he did, Judge,
in comparison, he's not here to testify. | would
need to ask himto cross-exam ne.

Counsel says | can cross-exam ne

wi t nesses. Where is he? They know they have a
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hearing today. He could have been here. | can't
cross-exam ne him

If this was actually a public record,
which it isn't, because not everyone can access
MCIS, so it's not a public record, clearly nobody in

here can access that document, none of these people

in this crowd. It's not public, so if you say it's
a public record, it's not. There's no way he can do
t hat .

I f you just read his deposition, it
was over and over again he had no idea what it is,
and clearly, clearly -- and by the way, | was wrong,

Judge. February 1st was the closure date that you

set, so you had set February 1st was the date. It
didn't just say anything. It says everything, and
they had -- they actually had ny 24-hour tow sheets

in June 2016. Why they didn't use them | don't
know, but they chose to wait, and they did.

And then when we gave the deposition,
we didn't waive the right to nove to bar them and
you didn't say they are automatically adm tted.

You said you could depose the person because there's
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a chance that he actually could have laid a
foundation for this document. It could have
happened. It just didn't.

Only one of the documents, which is
now Exhibit A, which was Exhibit 2, did he actually
say clearly he had seen before. The other ones he
said he's never seen, but he's never seen
information |ike that, and certainly when we deposed
him we didn't have Scott Morris' certification
that came after, and that's kind of telling you,
because when they handed over those documents back
in May 24th or 25th, they didn't have Scott Morris'
certification. They waited to put it in there until
after the dep when that they realized they couldn't
get those documents in with Sergeant Sulikowski, and
that's pretty telling in this case, and that's what
t hey have done over and over and over in this case,
and the rest of the docunents -- and then counsel
says to you, well, most of these they had before,
because they don't want to tell you which ones they
didn't, like summary spreadsheets and |i ke all of

them because we didn't have them from them
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And in summ ng up, Judge, some of the
-- and, by the way, citing cases at a hearing
wi t hout handi ng out the actual case to everybody is
i mproper anyway. You should never cite a case to a
court without the full cite in the proceeding.

| don't know if they -- what the cases
are sayi ng. Probably the cases are saying -- |I'm
sure aren't what they're saying.

Due process means due process.
Literally getting me docunments after eight rounds of
di scovery and now giving themto me at a hearing is
not due process, and | can't cross-exam ne people
that | don't have in front of nme.

So | think it's clear, Judge, that
literally getting these documents a week or two ago
for a hearing that | didn't get, because they
couldn't give themto me over a year and half is
i mproper and putting a summary opinion fromthe
attorney as to what they are, there is no way you
can cross reference those things. They should have
given me those things a year-and-a-half ago and we

woul dn't be in this predi cament.
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By the way, Judge, if they were
experts potentially, in which they're not, if they
had an expert giving the summary and they certified
their expert as being an expert, it m ght be proper,
but | guess they're admtting to you that the
attorneys created those docunents at the end,
because | don't know who did, but clearly they're
not, maybe | have to cross-exam ne them

So if they wanted to bring wi tnesses
in this case, then I'd have to cross-exam ne each of
them as to what they did and how they did it,
because | have never seen any of those and none of
t hose are subject to any violations for Lincoln
Towi ng, none of them

It's not one of those actually is a
citation, and what | also don't knowis if they're
even in the relevant time period, because they don't
put it on there. W only have July 24, 2014 to
March 23, 2016. ' m not even sure that they're in
there clearly, and nost of the other docunments they
put in here don't have that date either, so |I'm kind

of running in blind whether they go through the
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rel evant time period anyway, but | don't need to get
t here because they're not adm ssi bl e.

JUDGE KI RKLAND- MONTAQUE: What we are going to do
is take a break.

MR. PERL: Could we do one more procedural thing
before you take your break.

We di scussed prior to today what order
we go in, and your Honor | ooked up the case and
first you thought that staff has to go first and
then you | ooked up a case and said | think that the
respondents go first; however, | think here's the
m st ake. Section 200-570, Order of Procedure and
Recei vi ng Evi dence says, "At hearings in tariff
i nvestigations and suspension proceedi ngs the
respondent shall open and close,” and this is
200- 570.

JUDGE KI RKLAND- MONTAQUE: Hol d on
MR. PERL: So the argument --

JUDGE Kl RKLAND- MONTAQUE: G ve them the response

to that.
MR. PERL: | haven't finished.
JUDGE KI RKLAND- MONTAQUE: "' m sorry.
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MR. PERL: So 200 570 says "At hearings and
tariff investigations,”" which this clearly isn't,
and suspension proceedings,” which this clearly
isn't. It's not a suspension or revocation
proceeding if you read their own order from February
24, 2016, this is not. This is merely a hearing to
determne if we are continuing to be fit, able, and
willing to hold a license. It's not a suspension or
a revocation proceeding, and they -- and actually
every time | ask them about this, they said it's not
a suspension or a revocation hearing. This is a
hearing to determ ne whether you are fit or not. | t
says "At hearings and other proceedi ngs the
petitioner, applicant or conmplainant, if any, shal
open and cl ose."

"Where several proceedings are heard
on the consolidated record," which this isn't, "and
in all other proceedi ngs not otherw se specified,

t he hearing exam ner shoul d designate who shall open
and cl ose. "

Clearly, Judge, this is not a tariff

i nvestigation or a suspension proceedi ng, because if
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it was, then here's the difference. If it was a
suspensi on proceeding, | would have a conplaint in
front of me; | would actually know why they're
trying to suspend them They're not trying to
suspend them They told you on the record we're not
| ooking to suspend them We just want to see if
they're still fit. That's a different story.

| don't have a conmplaint in front of
me. | don't have anything in front of me to know
exactly why |I'm here. This is what | have argued

all al ong. So why is it proper for themto go first

is because -- in trying to figure out what |'m going
to do in opening statenment, | don't know what to do,
because | don't know why |I'm here. | still don't

know exactly why, after being renewed in July of
2015 i mmedi ately thereafter |1'm at another hearing,
so |'ve said all along ad nauseam | don't know what
| "' m doi ng here because there's no conmplaint in front
of me.

It's incumbent upon them  They nust
go first so they can tell me why |I'm here so that I

can respond to it; otherw se, due process is out the
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wi ndow, and they'd like to tell you that we don't
really need due process, just read the cases.
They're kind of being followed and they're not
foll owi ng due process.

My client's livelihood is at stake.
He's been in business since 1992. Li ncoln Towi ng's
been in business for about 50 years. They're asking
you today to take away their license -- strike that.
They're asking you to determne they're not fit,
whi ch would then result in themlosing their
license. That is due process in itself. | still
don't know, and | woul d wager that you don't know,
why we are here, because at every one of these
hearings | said to them why are we here, they would
say to me because we are allowed to cone. Pur suant
to Section 400.10 says that we can do it any time we
want to, and | get that.

So If that's why we are here, not for
a suspension, they must go first, and then I can
respond and know what |'m doing, because right now,
to be honest with you, based upon the evidence and

the witnesses they presented, | don't know why we
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are here, because not one of them -- and, by the
way, just so you know, it's in the deposition. I
asked every single one of themif they had an
opi nion on Lincoln Towing's fitness, and they said
t hey don't have an opinion, so they don't even know
whet her it's good or not, and not one of them knew
what the elements for being fit was at the
deposition, so clearly it could be they don't know.
| f they don't know, how could I know?
| think this rule's clear. They nust

go first. It can't possibly hurt themto go first.
| " m not sure I'"mgoing to argue that it prejudices
the staff to go first, all that it tells me why they
don't respond, so | think 200.570 is clear they nust
go first.

JUDGE KI RKLAND- MONTAQUE: Staff, I'"mgoing to
all ow you to respond only to the 200.570 issue about
who should go first.

MS. PARKER- OKQOJI E: "1l explain, your Honor.
The fitness is outlined in Section 1710.22, and that
outlines the test for fitness for a relocator's

license. In that same Section, Part D says "Each
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applicant for a renewal of a relocator's |license
shall have the burden of proving their fitness by
cl ear and convincing evidence."

Your Honor, because there is a burden
on Lincoln Towing to prove its fitness, | think it
only follows logically that they would begin.

JUDGE KI RKLAND- MONTAQUE: How do you reconcile
that with this Rule 200.570? Because they did that
when their license was -- at the end of their
license, they filed their application for renewal.
They filed it and the Comm ssion granted it and then
we have this notice for this hearing. So how do you
reconcile that section with this procedural 200.5707

MS. PARKER- OKOJI E: Well, your Honor, | think
that it just make sense that the order of proof
woul d be pursuant to the person that had the burden.
| f they open, they also would have the benefit of
cl osi ng. | don't know why that would be something
t hat they would not want.

| f we have the |last word, then we
woul d have the |last word as to their fitness and

also the right to call rebuttal w tnesses.
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| just think it's a burden of proving
fitness is on them Certainly it's not part of
staff's case in chief to prove that they have, you
know, written | eases. Those are not things that we
have. So if we are going to go through the elements
of the fitness test, the evidence that shows that
they're fit and meet these qualifications would be
evi dence that Lincoln is offering.

If it was something that staff could
offer and initiate, we could al most have a hearing

by ourselves and | ook at all the informtion on a

tabl e, but | think, because that is information that
they will be offering into evidence, that they
shoul d begi n. It just makes sense in either civil

or crimnal usually the person with the burden is
t he person that proceeds first. If I could just
have a moment to confirm with counsel.
(A brief pause.)
MR. BARR: Your Honor, | would just add under
Section 200.570 while this isn't a suspension
hearing per se, it had a simlar vane and sim/| ar

effect as a suspension hearing, because at the
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outcome it's going to determ ne whether Lincoln is
fit to hold a |license, whether Lincoln should keep
their Iicense or they shouldn't have their |icense.
It's a simlar outconme of what a suspension
proceedi ng shoul d be.

JUDGE KI RKLAND- MONTAQUE: Suspension is not a
revocation, is it?

MR. BARR: Correct, it's not, but it's the same
whet her you are revoked for perpetuity or whether
you are suspended for a definite anmount of time, |
t hi nk has the sane effect.

MR. PERL: Judge, it m ght have the same effect
but this is not a suspension per se, and they said
all along it isn't, and if you | ook at what they
cited, that's for applicant, so the applicant has
the burden. We are not an applicant in this case.
It's not a new |license and it's not a renewal .

When | do my renewal hearing, which
did two years ago, | had to go first in turn out of
si X, because it was a renewal hearing. This is not
a renewal hearing. "' m not an applicant.

actually hold a license, so |I'm not an applicant.
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If you look at this, it's each
applicant for a relocator's license is stuck with
t he burden. | don't have the burden, your Honor.
"' m not the applicant, and in the cases in a couple
of months from now when | go to ny renewal, | wil
be, and here's the confusion. | put in my trial
exhi bit book nmy insurances, ny titles to the cars.
| put in my dispatcher stuff, | put in all nmy
fitness financially, because | don't know what |'m
doi ng, because that's the stuff | normally would put
inif | was going through a renewal, but | wasn't
sure if | needed it or not, because they never told
me why.

I|f they put on their case and they're
not arguing about insurance, by the way, | could
probably save half the day if we don't have that.

If I have to put my case on, |'m going

to spend hours proving | have the proper insurance,

proofing that | have the license for my vehicles,
proving that | have everything in the world I would
need at a renewal hearing, which I will have to do
this nmorning, if | have to go first, because if
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don't know what they're saying, because | don't do
it, then they'll say to you, see, Judge, you don't
know if they have insurance. You see, Judge, you
don't know if their drivers are enployees or not.
You don't know if they have the proper funds in

t heir account to be financially stable.

| don't know if |I'm doing that or not
because they haven't put their case on yet, but I
know at a renewal | have to do that, because the
statute says | have to, so | do it.

So I'm-- basically, again, it's a
trial by ambush. They get to see ne first. | just
want to know from them why |I'm here first, then I
wi Il respond, because | could probably save four or
five hours.

If they're not conmplaining in their
case -- | would also stipulate if they're not

complaining in their case about insurance, |

don't think they are, but | don't know about al
t hese other things that | normally have to do for
renewal, | could cut this hearing in half, and they

keep saying to you they don't want to bel abor it,
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but everything that they do belies that at every

hearing we have, so including today.

So if they would go first, | would
know what | have to respond to, maybe they won't be
compl ai ni ng about nmy insurances or if I'm
financially stable, | don't know, because they

haven't presented any documents in their trial book
to say that I'"'mnot, so | don't know what that is.
This is clearly, clearly a case
where 570 applies, and |I'm not an applicant and this
is not a license renewal or applying for a license.
MS. PARKER- OKQOJI E: Your Honor, | just thought of
somet hing that m ght shed some |ight on this,
625 I LCS 518A-401, and maybe m dway or towards the
bottomthird of that first paragraph it says, "If
t he Comm ssion has information of cause not to renew
such license, it shall so notify the applicant and
shall hold a hearing as provided for in Section
18A 400.
The Comm ssion may at any time during
the termof the |icense make inquires into the

management, conduct of business, or otherwi se, to
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determ ne that the provisions of this chapter and
the regul ati ons of the Conm ssion pronul gated
t hereunder are being observed."”

So | think in this paragraph it is
titled, "Expiration and Renewal ," but the bottom of
t he paragraph specifically draws into account the
fitness hearing, and the only reference that was
given as to how the hearing shall proceed in
Section 18A 400. Section 18A 400 specifically says
"Rel ocators' licenses, applications original
determ nations."

So | think that we -- you know, we do
ki nd of have to follow the process of what an
original application would be, which is to have
Li ncol n, you know, put on their case in terms of
showing their fitness and then staff to show reasons
why they do not believe they're fit. It only makes
sense if they may opportunities to rebut that.

Why woul d they go second? They
woul dn't have an opportunity to rebut staff's case
if they went second.

MR. PERL: That's the only way they could rebut
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it is if they go first. How can | rebut my own

case?
JUDGE KI RKLAND- MONTAQUE: | have a question. Do
you plan to -- is it possible -- | mean, based on

the exhibits that they have provided and based on

previously how renewal hearings typically are going,

are you willing to stipulate to anything in that
exhi bit that you have no problem w th?

MS. PARKER- OKQOJI E: No written stipulation has
been presented to us, but in ternms of some of the
docunments, one is a summary for some sort of
anal ysis that we again have not seen and can't
stipul ate that. | don't know the purpose of them
usi ng that.

In terms of other things, | don't
know. We have not been presented with a written
stipul ati on.

MR. PERL: Judge, maybe what we could do, when
they're going back and you are tal king about what
you are going to do with the notion in |imne and
who goes first, maybe we can nmeet with counsel and

tal k about the things that could shortcut the
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hearing today regarding that and then --

JUDGE KI RKLAND- MONTAQUE: That's what I'mtrying
to get at. l"'mtrying to get at are you trying to
present a case against them or are you going to go
t hrough every aspect of fitness?

MS. PARKER-OKQOJIE: | think that's what the code
requires in terms of the way that the hearing should
be conduct ed. It says 625 I LCS 518A 400 as a nmeans

supporting adm nistrative rules saying the burden is

on them
JUDGE KI RKLAND- MONTAQUE: | understand, but,
mean, | don't know what anyone has presented today,

but my thought is, in Iight of what M. Perl's
saying, if your main issue -- and | assume you have
| ooked at their exhibit, and if you have no issue
with anything or I don't know whether you do or not,
if you don't have an issue with any of these

exhi bits, say their financials, | don't know what

el se you could have and are willing to stipulate
that those are fine, we can move onto evidence where
you present testimny regardi ng whatever it is you

want .
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MS. PARKER- OKQOJI E: | think that doing that
t hough, your Honor, m ght be putting the staff in
the position of saying we are stipulating that you
are fit.

JUDGE KI RKLAND- MONTAQUE: No.

MS. PARKER- OKQOJI E: But we want to show X, Y, Z
JUDGE KI RKLAND- MONTAQUE: Let's say there's a
list of ten criteria, so that's the question as to

whet her any of those -- |ike, okay, you have

i nsurance, okay, that's whether you have insurance
or not, that should be pretty easy to determ ne, so
we don't need to go 30 m nutes or whatever. You
have i nsurance.

MS. PARKER- OKOJI E: That may be somet hing that
staff can discuss amongst ourselves. Also we have
the benefit of having staff w tnesses here to
verify, so we can maybe discuss that amongst
oursel ves.

JUDGE KI RKLAND- MONTAQUE: Yes, why don't you talk
to counsel .

MR. PERL: Judge, before you go back, take a | ook

at the February 24, 2016 order, which is in staff's
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packet and ours, where it says clearly this is from
the Comm ssion "A fitness hearing should be held to
inquire into Lincoln's relocation towi ng operations
to determ ne whether it's fit, willing and able to
properly perform service."

It doesn't say anything about
suspension or revocation. \What they said all along
is they're not here to suspend or revoke us. They
just want to see if we are fit. So if that is the
case, 200.570 applies and they go first.

Here's the |ast comment. Counsel said
how am | going to rebut anything. If I go first,
not knowi ng what they're saying | did wong, is that
due process?

In the renewal process, | know I have
to go first, because |I'm not saying | did anything
Wr ong.

In this process, if you are telling me
| did something wong, | should know what it is
first, because either right now, as you sit here,
Judge, if | ask you to rule right now wi thout doing

any evidence, | think you would say | don't know
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what they're claimng you did, because |'ve never
heard it, because they said the same thing every
time, we are allowed to go forward.

We don't know. No one in this room
knows why we are here, but they do. They should be
required -- and, by the way, there's no due process
problem they can argue to you, |ike |lack of due
process on the Comm ssion, if they go first.

| can argue due process on ny client,
but they can't make the same argunent. They're a
governmental entity. They can't possibly harmthem
to tell me what | did wong, and, by the way, that
could shortcut this whole proceeding and then |I can
narrow y taper my response -- what my rebuttal would
be.

And, by the way, just so we are clear,
rebuttal witnesses have to be disclosed prior to
hearing as well. You can't just bring people in.
They know what we are going to say. W have said it
bef ore.

So if counsel is alluding to the fact

that they are going to bring someone in as a
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rebuttal wi tness, ook up the rules, which we'll al
bring them together. It isn'"t surprise w tnesses.
It's people you mght call on rebuttal. You can't
just bring someone in today.

If it's the same information | gave
you at the deposition, you can't just bring your own
rebuttal witness, so |I'm not sure what they are
tal ki ng about.

JUDGE Kl RKLAND- MONTAQUE: There's two points

here: One is your nmotion, two, is the order of the

proceedi ngs, and so what | would like to do is take
a break. "' m going to say 30 m nutes, but it may be
shorter, so, | mean, just stick around. You don't

have to stay in the room Let's go back on the
record. "' m sorry.
(Off the record.)

On the record. Okay. Back on the
record.

| have one question before making a
ruling. | sorry it's taking me a little |onger than
anticipated. The question is for the staff

regardi ng the printout.
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What do you plan to do? What's your
purpose? MWMhat's the purpose of the printout? What
do you plan to do with them today?

MS. PARKER- OKOJI E: The printouts provide a
capture of MCIS' record as contrasted to Lincoln
Towi ng's record for the relevant time period.

JUDGE Kl RKLAND- MONTAQUE: And what are you going
to do with that?

MS. PARKER- OKOJI E: We are going to show that
addresses in several -- or nore than several of the
| ots where Lincoln tows from contracts either they
were e-filed after Lincoln towed fromthem the
contracts were cancell ed before Lincoln towed from
them or the contracts were assigned to other
rel ocators, or they were lots that were patrolled
rat her than call ed.

JUDGE KI RKLAND- MONTAQUE: Okay. So you have the
tow | og back a year ago. Why didn't you go through
each one and determ ne this prior to April?

MS. PARKER- OKQOJI E: Sure. The tow | ogs are
provided from Lincoln Towing as we've already heard.

Those are their business records and we only deposed
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Robert Munyon in md-April and so we had to get an
under st andi ng of how those | ogs were used, what they
were used for, and how the fields were recorded on
t hem before we could start drawi ng concl usions, and
so because we deposed Robert Munyon in md-April,
then in two weeks we went through those docunents
again what M. Munyon told us in ternms of how they
were used and we checked them against MCIS records
for the same time period.

JUDGE KI RKLAND- MONTAQUE: So let's say -- so what
you are telling me you | ooked at these documents
based on Mr. Munyon's testinmny, and you go to MCIS

and you say, "Oh, there's a discrepancy here," and

that's your concl usi on. Now what ?
MS. PARKER- OKOJI E: Well, since, obviously,
staff, you know, is not -- we are not witnesses in

this case, and we al so, you know, are using MCIS as
members of the Illinois Commerce Comm ssion, but not
in the same way that the police does, we ask for
Sergeant Suli kowski to go through the records.

Obvi ously, Sergeant Sulikowski uses

MCI' S, you know, much more frequently than we do and
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for investigative purposes, as the officers do,
because they use MCIS when they're writing tickets.

JUDGE KI RKLAND- MONTAQUE: Ri ght . Okay. Just go
to the next step. So Officer Sulikowski -- 1'm
sorry | can't pronounce it --

MS. PARKER- OKQOJI E: Sul i kowski .

JUDGE KI RKLAND- MONTAQUE: -- Sulikowski | ooks at
this and determnes -- so did he write citations
based on this?

MS. PARKER- OKQOJI E: Your Honor, he did not wite
citations based on them

JUDGE KI RKLAND- MONTAQUE: Okay. So it's just an
opi ni on based on conmparing the two?

MS. PARKER- OKOJI E: Well, | couldn't say that
it's an opinion, your Honor. The code is very clear
in what it requires.

JUDGE KI RKLAND- MONTAQUE: " m sorry. | don't
mean to interrupt you.

MS. PARKER- OKOJI E: That's okay. You would Iike
to ask --

JUDGE K| RKLAND- MONTAQUE: |'mjust trying to

under st and where we are going with these and why we
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are | ooking at them because he's going to say they
were all inconsistencies. That's a violation. I
did my citation. No one has adjudi cated whet her or
not this is a violation.

What woul d be the point of that?

MS. PARKER- OKQOJI E: Your Honor, | think the point
really is, if you want to get to the heart of the
matter, that there are times that Lincoln has
violated the | aw even when it's not been cited, and
so | think a review of their records show that there
are times when they have towed fromlots that there
have not been contracts or contracts have not been
e-filed. It is really just sinple as black and
whi t e.

JUDGE KI RKLAND- MONTAQUE: That sounds like a
citation hearing to me.

MS. PARKER- OKQOJI E: But, your Honor, this is a
fitness hearing, and in a fitness hearing we are
able to consider other facts that bear on the
fitness of the licensee.

If Lincoln Towing in this matter is --

obviously, the I1CC police is Ilimted in their
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patrol . You know, they don't patrol 24 hours a day,
7 days a week. |f there are -- fromthe records
that they turn over to us that show that they're not
followi ng the law, we believe that is evidence that
-- especially in the hearing on their fitness to
hold a Iicense -- that you, as the trier of fact,
should at | east be able to eval uate.

JUDGE KI RKLAND- MONTAQUE: But that would require
me to eval uate whether or not the proposed
viol ations are actually violations, which is an
adm ni strative citation hearing. There's been no
adm ni strative citation issues.

MS. PARKER- OKQOJI E: There's not been your Honor,
but I do think as trier of fact you can read the
II'linois Vehicle Code, Section 18A and supporting
adm ni strative code rules and see that in black and
white if Lincoln is saying we towed from 123 Main
Street and 123 Main Street was a different relocator
in MCIS, while that m ght be adjudicated, it's
certainly a matter of fact these are their own
records. We're not bringing in MCIS records' on

their own to say | ook at these addresses and | ook
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where Lincoln Towi ng has violated the | aw.

We have staff and | CC police who will
testify has | ooked at the records, has | ooked at
MCI S, conpared themto Lincoln's records, and made
concl usi ons about that.

JUDGE KI RKLAND- MONTAQUE: | don't -- | think what
you are saying you could only make an all egation
that there's a violation.

MS. PARKER- OKQOJI E: Well, certainly, your Honor,
in terms of the ultimate issue of facts, we cannot
sit here and say, you know, the ultimate issue of
fact is. That is for you to determ ne, but we can
certainly show a pattern and practice on behal f of
Li ncoln Towi ng of what they're doing even when they
are not being cited. That's for your Honor really
to determne if it's a violation, but | think that
as the staff of the Comm ssion we have a duty to
bring that forward and show both yourself and, you
know, what is going on as the trier of fact.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Thanks.

MR. PERL: Judge, | really can't believe that

counsel is saying to you they want to show a pattern
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and practice of what we are doing. W have been at
this case for a year and a half. That's called
di scovery. This is again trial by ambush.

"1l just read you just one thing, the
very last thing | asked Sergeant Suli kowski .

"So | ask you one nore tinme is the
information on this screen that you | ooked at
accur at e?"

ANSWVER: No. "

He literally says the information he
| ooked at isn't accurate, so everything that you are
| ooking at here -- because 15 times | showed him it
says the year 1899 and other things -- he says he
has no idea if it is accurate.

So | don't know how counsel could
actually sit here and argue to you that this is not
prejudicial nmore than probative. It is prejudicial.

Now t hey want to make their argument
to you, which is what | was saying to you, all the
t hings that are showi ng here, we still do other
t hi ngs wrong, too, but everyday we do all these

terrible things which were never raised before we
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are going raise themnow, and | haven't done
di scovery on, so we've had this conversation five
times.

By the way, our 24-hour tow sheets
m ght have m stakes in them He didn't create them
It doesn't mean that the information about 24-hour
tow sheets don't line up with what they have is a
viol ati on anyway.

And | clearly asked him"Did you do
any investigation?" He said, "No." There's nothing
probative about what he did. They gave himthese
documents. He | ooked at them and to say he | ooked
at the screen for every one of them there's no way
in one day he | ooked at every single screen.

He would have to take them -- he was
only there for one day. He woul d have to have taken
all of these 24-hour tow sheets -- there's a
t housand of them  There's 9,000 tows on them He
would literally have to | ook at the screen for every
single one of those tows in that one-day peri od,
whi ch is humanly inpossible, he did in five hours.

It couldn't have happened, and we know it didn't
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happen, because he testified it didn't happen that
way.

So | don't understand how counsel says
that it would somehow not violate our due process
for themto make an argument to you that, you know,
Judge, there are other things Lincoln did wong that

t hey never wrote a citation for.

What | have to do now is and, | will
do every -- if it gets in -- every single one that
t hey go through, I'lIl have a hearing on with themin

this courtroom every one to the |ast one. \Why?
Well, | had six hearings in the |last two weeks and |
won five of them

So just because they're citations, it
doesn't mean we did anything wrong, and these cases
are not even citations.

So what they want to say to you is no
citations were ever written, but they want you to
make an inference that something is wong with
Li ncol n even though there's no foundation in
support.

Agai n, counsel said about M. Munyon's
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deposition, can you please ask counsel to tell you
what it is M. Munyon said that led themto believe
-- by the way, his deposition would have been ten
hours if they went through all these tow sheets.

Here's all they did. They asked him
what information was contained in the 24-hour tow
sheets. | f counsel wants to tell you that the
II'l1inois Commerce Comm ssion, after 50 years of
Li ncol n Towi ng doi ng business with them doesn't
know what information is on a 24-hour tow sheet,
there is something wong with the Illinois Commerce
Comm ssion. That 24-hour tow sheet we do it with
every single tow we've submtted to the police
department every day. It has to be done.

So counsel is going to say to you
we' ve never seen a 24-hour tow sheet before you,
your Honor. We have no idea what's on there.
They're literally asking those questions |ike what
does it mean | ot number. | mean, it's a lot. They
have those 24-hour tow sheets. They've had them
before. They have seen them before.

Not hi ng came out of M. Munyon's
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deposition. They had -- here's what happened. They
had the 24-hour tow sheets for a year. He | ust
didn't do it. They could have cross-referenced

t hose at any time, and what they could have done in
di scovery is said to me, Alan, we think these 30, or
40, or 50 tinmes they're a problem

You know what | would have done,
Judge? | woul d have had discovery on those issues
and | would have resolved something, but they didn't
do t hat.

So here we are again. | still don't
know what we are doing or what they are going to
claim | am not sure if your Honor knows what they
have all eged, something to do with the 24-hour tow
sheet and some documents that they can't lay a
proper foundation for, that's something on them
It is wholly inappropriate to |let those in.

They have never told you once what
M. Munyon said, because he didn't see anything in
his deposition. They just forgot to do it or didn't
do it and waited until after everything was done and

then, on top of it, to make it worse, once they
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realized Sergeant Sulikowski doesn't know anything
about the document, they added Scott Morris'
certification after that, and it wasn't even in
there when they did the discovery the |ast tine.
Now t hey want to do a ninth round of
di scovery, and if they want to do that, then
shoul d depose Scott Morris and ask him"Do you know
if these are accurate or not? Did you print these
out?" They didn't. So there's nothing even close
to resembling foundational -- no one is here to |ay
a foundation for the docunents. | don't think they
can tell you that. It's not proper discovery. |t

was actually closed for discovery as of February

1st. This absolutely came after that and | have no
way -- | had no time or ability to cross-exam ne
anybody.

By the way, counsel says, well, they
had ten days. | have other things going on, so it

doesn't mean we can absolutely stop everything.
That's why the motion in limne conmes |ater, because
we are trying to figure things out as we go, and it

woul d have hel ped actually if we had these documents
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earlier or we even knew why we were here today,
whi ch we don't.

So all the other arguments that were
made, Judge, most of these docunents canme
afterwards, almost all of them The ones in the
book that came during discovery should be all owed.
The other ones should not be allowed even if they
could |l ay foundati on because they came too | ate.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. BARR: Your Honor, could |I make a quick
statement in response to counsel? | wll keep it
short.

| think counsel's argument goes maybe
to the weight of the evidence that he can explore on
Cross-exam nation. | don't think it goes to
adm ssibility of the evidence.

| think further that you heard counsel
state that the tow sheets m ght be inaccurate. | f
the tow sheets m ght be inaccurate, how is staff
suppose to interpret those tow sheets without first
deposi ng where the records came fromwth

M. Munyon.
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Al so, as we stated earlier, these
docunents are certified records and are Comm ssion
records. Just as we wouldn't bring in Dorothy Brown
to certify a crimnal record, we wouldn't bring in
someone from Springfield to come in and testify that
he actually put a seal on the records.

And, lastly, your Honor, I'Il state
again, counsel has been stating over and over again
t hat February was the close of discovery. | think
February was the close of the cutoff date in ternms
of investigation files, but the whole purpose of a
di scovery deposition is for it to lead to nore
rel evant evidence, anything that's relevant, so
t here would be no purpose to cut off discovery back
in February and then continue to hold depositions
for three nmore months only so we cannot use anything
we found out. It would be a conplete waste of tine.

MR. PERL: Judge, they didn't find anything out
in M. Munyon's dep. If they're going to tell you
t hat they went through a thousand tows with him
"1l show you the transcript. They went through

just in general what a 24-hour tow sheet. They
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didn't find anything out of the deposition. That's
just cover for them

JUDGE KI RKLAND- MONTAQUE: Al'l right. Here's ny
ruling. Regarding the notion in limne, | am going
to deny it with respect to the printout. | "' m goi ng
to allow the printout as Conmm ssion records
certified by the processing -- the Department of
Processing here at the Comm ssion, and that -- and I
think M. Barr's point is valid regarding the scope
and time.

| mean -- and | do recall the day
where | said no nmore investigations. | am going to
modi fy that ruling and all ow these records in, the
printout.

Regardi ng the order of the proceeding,
|"m going to require staff to go first. | don't
know if you all have been able to agree on the issue
t hat you can stipulate to and | don't have to
addr ess. |s there somet hing?

MR. PERL: Judge, what about --
JUDGE KI RKLAND- MONTAQUE: The | ast four?

MR. PERL: -- the four, the Arm tage screen
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shots, the documents that the attorneys created?

JUDGE KI RKLAND- MONTAQUE: Yes, we really didn't
di scuss this.

MR. PERL: No, we did.

JUDGE KI RKLAND- MONTAQUE: You nmentioned it, but |
don't know if staff responded.

MR. PERL: Judge, do | now -- now | can't contest
their exhibits as hearsay and make them | ay a
foundati on for them even that? You're saying that
they've |l aid a proper foundation already for them?
Because if you deny our notion in limne, it wl
still make them prove they can lay a foundati on.

JUDGE KI RKLAND- MONTAQUE: Ri ght . | mean, we are
goi ng through our normal proceedings.

MR. PERL: | still want to argue that they don't
have a witness here they could actually get this
into evidence.

JUDGE Kl RKLAND- MONTAQUE: Well, we are going to

get to that, but right now your motion in limne is

just requesting that they're barred. ' mgoing to
deny that.
MR. PERL: So | can still argue at the hearing
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that they're hearsay and not adm ssible, because

t hey don't

could still

have the proper foundation, correct? |

make that argunment?

JUDGE Kl RKLAND- MONTAQUE: You can make t hat

argunment .
MR. PERL: And the | ast documents, the ones that
they just put in recently -- by the way, what about

the citations and the other stuff that they didn't

give in discovery?

JUDGE Kl RKLAND- MONTAQUE: | think those fal

within the adm nistrative notice of the rul es of

practice.

MR. PERL: They do, but don't you have to tell ne
what you are going to use at trial? There's a
di fference between -- | agree with you on that, but
the reason -- so why -- |I'mnot sure why we did
di scovery in this case, because all they're doing is

giving me new documents that could have been

adm tted had they given me in discovery, but they

clearly didn't

didn't.

bef or e,

give themto nme. We all know they

They never gave me any of these docunments

and j ust

because they could be adm ssible
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now, |'m going to ask for continuation of this
heari ng. | want a continuance for due process.
want to be able now to do discovery on these
documents that you are allow ng now saying that they
can use them and | want discovery done, because |
was never told this before.
JUDGE KI RKLAND- MONTAQUE: Di scovery on the
adm ni strative citation notices that | sent out?
MR. PERL: No, discovery on the screen shots.

The docunentation that you are kind of saying you
are modi fying discovery. Okay. So let's nodify.
Let's keep it open. Let me now finish up nmy
di scovery. Let me finish going through everything
t hey gave me, because | didn't get a chance to do
that, and let me see where we go.

They waited. They took Bob Munyon's
deposition in April, whatever. That's when they
t ook his deposition. That's when they chose to take
his deposition. Whet her or not they did it timely
or not is beyond me why they did that.

They found nothing new in there. They

haven't told me they found anything new. They
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haven't shown one, and now t hey want to present

t hese documents. The documents at the end clearly
are just are not screen shots. They're docunments
that they created in summary form How coul d an
attorney create a document in summary form and then
they're not barred. They can't possibly, unless
they're going to testify.

JUDGE Kl RKLAND- MONTAQUE: \What's your plan with
t hose documents, staff?

MS. PARKER- OKQOJI E: Your Honor, | think, as
counsel, M. Barr, stated, those are merely summary
docunents. | think counsel also acknow edged those,
and they are going to be used for denmonstrative
pur poses.

As all parties have acknow edged in
this hearing, there are over a thousand tow sheets
and | don't know that it would be a good use of our
time to go through each one address individually.
This provides a summary not only for staff to
reference with the witness, which would make his
testinony easier, but for counsel to cross check and

ultimately for your Honor to cross check.
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| don't see how a summary chart is

prejudicial in any way. | don't see how a summary
chart -- again, there are trial conpanies that
provi de denmonstrative exhibits for witnesses all the
time.

JUDGE KI RKLAND- MONTAQUE: Are you planning to
admt these into evidence?

MS. PARKER- OKOJI E: Yes, to assist the wi tness
with his testimony for denmonstrative purposes;
ot herwi se, the other alternative would be to go
t hrough each of Lincoln's tow sheets with each page
number, each address that was found, the
i nconsi stency that was found, and to ask Sergeant
Sul i kowski about each entry. That would take hours,
so | think that providing these summary docunments
again --

JUDGE KI RKLAND- MONTAQUE: Summary of what, |I'm
not sure.

MS. PARKER- OKQOJI E: It's a summary of addresses
t hat were found and exactly what inconsistency was
found at that address, because there are

mul tiple --
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MR. PERL: "' m sorry.

MS. PARKER-OKOJIE: As | nmentioned, it's not in
evi dence yet, but if you just want to | ook at
Exhibit Q these are tows that happened fromthe
4601 Arm tage | ot.

JUDGE KI RKLAND- MONTAQUE: Did these tows occur
within the time period specified?

MS. PARKER- OKOJI E: They did, and the way that
you can verify that is because we did go ahead and
actually Bates stanp Lincoln's documents.

Lincoln earlier said that we didn't
Bates stanmp our own, but we Bates stanped their tow
| ogs actually for ease of referring to themin
court, the page of the tow, |ast date of the tow,
and it would be easy to see that these tows happened
within the time period.

So this isn't just an alleged or
congl omerati on of random things, but we have taken
the time to group them by address to say which pages
t he address appeared on and then to also explain
what the all eged, you know, inconsistency or

violation is at that address for that date and then
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t he number of instances that it occurred.

That isn't something that prejudices
anyone in this case. It merely summarizes it and
makes it easier to digest rather than going through
each one of the thousands of pages.

MR. PERL: Judge, | don't even know how to answer
t hat, because I'mstill shaking from the | ast
ruling. How do you say there are conmpanies that do
di scovery. There's no such thing.

In 31 years | have never heard a
| awyer say to nme there's conmpanies we hire. No,
they're not. They're called expert wi tnesses, and
you get an expert witness and you certify them as an
expert, and they create a document for you, and then
guess what they do? They conme to court and testify.
You don't just get the documents in.

The only documents that |1've ever seen
come in on certification are personal injury cases
where you want to prove you paid the bill, not that
the injury occurred. The only time | have ever seen
a docunent, even these screen shots conme in, they

don't come in, because if you are trying to prove
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the truth of the matter asserted, it's hearsay. You
need someone to testify.

So if they have an expert, which they
don't, who actually went through all these documents
and created a spreadsheet, which they didn't, they
could bring the expert in and | can cross-exam ne
t hem

This is just a document created by an
attorney, by the way isn't a conmpany that you hire
to do discovery as an attorney in the case, and you
can't even tell fromthis document -- | don't even
know why |'m argui ng about this.

The fact that |'m arguing about this
scares me, because if this document comes in, then
why do we have any discovery in this case ever? Wy
do we have any cutoff date? Why don't we just come
in here like the wild west and say whatever we want
to say, because that's what they want to tell you.

Thi s document doesn't tell you -- by
the way, if you | ook at the docunment, it doesn't
tell you the date of the tow, so you can't see it

fromthe docunment. It's not on there. It tells you
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an address and it says notes. \What does "notes"
mean?

Who am | going to question as to who
t ook these notes, when did they take the notes? Are
t hey accurate? How were the notes taken, total
tows, and Bates stanmped pages? That's what this
document tells you

And I will tell you this, Judge. This
document comes in, we are going to be a nmonth here,
at |l east, because | will have a hearing on every
single one of these instances, and there's a
hundred, 200 of them We'lIl have a hearing on every
one of them because this is what we told you was
going to happen and they said no.

| knew exactly what they were going to
do. They're sneaking everything in at the | ast
m nute |ike they always do, and that's how these
docunments come in.

| want a hearing on every one of them
t hen, because they're still telling you there's a
vi ol ati on, but what they told you earlier, we do

t hings wong all the time. You should just take
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their word. They don't need evidence here. They
just get to say it.

They have got to prove to you with
evi dence today in the courtroom-- and, by the way,
if you think they actually -- Sergeant SulikowskKi
went through a thousand of these, he didn't.
There's no way.

So what they really want to do,
because he didn't do it yet and he really can't
testify, and you will see if he gets to it, he wll
say he doesn't know anything about any of these.

They want to get the summary in so
they could say these are all the things we did wrong
wi t hout having a hearing, and wouldn't that be
great, a summary from an attorney.

So why don't | give you a sunmmary in

my handwriting saying we never did everything wrong

and we are correct. "1l just give it to you, and
"1l say I'mfamliar with it and then you will say,
okay, | could take that. That's all this is. This

is their notes.

JUDGE Kl RKLAND- MONTAQUE: ' mjust concerned
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about staff presenting or alleging that violations
are made without there being any determ nation that
a violation has been made.

MS. PARKER- OKOJI E:  Your Honor, that would be for
you to determ ne.

JUDGE KI RKLAND- MONTAQUE: So are you saying on

this Exhibit Q that you plan to go through -- let's
see how many. | "' m going to guess 30.
MR. PERL: It's P, Q R, and S.

JUDGE Kl RKLAND- MONTAQUE: When you refer to Bates
stamped pages, what's the purpose of that?

MS. PARKER- OKOJI E: Those are Exhibits J and K
that staff is seeking to enter, your Honor. Those
are actually Protective Parking Corporation's
24-hour tow |l ogs which they turned over to us both
for the Arm tage | ocation and the Park | ocation.

We went ahead and Bates
stamped those, because they were just given to us
with dates at the top. To keep them straight, we
Bates stamped them These are their own records,
your Honor .

JUDGE Kl RKLAND- MONTAQUE: But it sounds to nme
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i ke you -- first of all, it sounds |like we are
going to have to do a hearing to determ ne whet her
there's violations on whatever citation or whatever
page i s Bates stanped.

MS. PARKER- OKQOJI E: Your Honor, | don't know that
we need to do underlying citation hearings on these.
Staff is not alleging that there were citations made
here.

What staff is saying is these are
Li ncoln's records. In Lincoln's own records, they
have |isted addresses that they have towed fromt hat
MCI S reflected on the date in question, and the
relevant time period they did not have the ability
to to tow from

We are not tal king about one or two
tows, Your Honor. These are multiple tows that
occurred. So if there were ten, you know, maybe we
woul d say okay, maybe there is a m stake. There are
mul tiple tows.

JUDGE KI RKLAND- MONTAQUE: " m sorry.

MS. PARKER- OKQOJI E: Sur e.

JUDGE Kl RKLAND- MONTAQUE: Explain to me who's
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putting the information in MCIS regarding a tow
conpany. | know there's e-filings. You have to do
your sunmmary --

MS. PARKER- OKQOJI E: Ri ght .

JUDGE KI RKLAND- MONTAQUE: -- but --

MS. PARKER- OKOJI E: And so the relocator enters
their contract through a cite called E-Rel ocator,
your Honor, and that goes into MCIS. | think we
went into this a little bit when we had the
di scussi on about the MCIS at the |ast status date,
the April 25th status date. That information is
provi ded by Lincoln Towing. That --

JUDGE KI RKLAND- MONTAQUE: Everything in MCIS is
provided by Lincoln Tow ng?

MS. PARKER- OKQOJI E: Not everything, but in terns
of if a contract is e-filed, that would be provided
by Lincoln Tow ng.

MR. PERL: Judge, counsel's telling you that.
What they really need -- | don't care what counsel
said, neither should the Court. Counsel isn't the
expert on Lincoln Tow ng. | f they want to tell you

how it works, they would bring an expert. None of
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t hese witnesses that they have, the four of them
know anyt hi ng about MCIS, and they could ask them
ad nauseam

They could bring to you somebody t hat
maybe could. Counsel can't testify as to howit's
done. You need someone to testify to it.

| just can't even understand why we
are requiring anything of them The docunent they
created how in the world can an attorney's
spreadsheet get into evidence in a case unless
they're going to testify. | don't know how you do
t hat . |'ve never seen it done.

They're admtting to you that they
created this docunent. How coul d you have that in
evi dence? Who am | going to question as to the
spreadsheet? Counsel? Sergeant Sulikowski didn't
make this. He can even tell you whether it's
accurate or not.

' m going to say Sergeant Suli kowski
is any information contained in here accurate. He
woul d say | don't know. Did you create it? No.

When did you create it? | don't know. \Who created
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it? | don't know. s it accurate? | don't know.
|s there a typo on it? | don't know.

So this document right here | guess
anything in the world could happen, but these
docunments here by an attorney who admts she created
them or he created them that they wanted to
i ntroduce into evidence as sonme kind of summary,
there's no way that can get into evidence in any
court of law, including this court of |aw. It's not
possi bl e.

| don't care. We can ask him a

t housand questi ons about it. It's not a screen
shot. They have admtted that to you, because it
isn't. It's their notes. They conpiled it.

There's no where you can go on MCIS to find this
page right here, and I'lIl tell you what. Go to MCIS
ri ght now on any screen and show me this screen, and
then we discuss it. Show me any screen here on

anyt hing that they have here on MCIS right now where
it really looks like this document. By the way, it
doesn't exist, and most of those screen shots don't

exi st like that either. That's not the way they see
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t hem on MCI S. That's why they're not reliable
because we don't know if it's accurate or not,
including the ones that say 1899 on them

JUDGE KI RKLAND- MONTAQUE: Ms. Parker, what's the
alternative to using this?

MS. PARKER- OKQOJI E: | think the alternative, your
Honor, is to go through each tow sheet with the MCIS
records and ask Sergeant Sulikowski to explain what
is on MCIS for each of those addresses on each
record. This is merely a tabul ation of what we are
going to do. W are using it for demonstrative
pur poses.

If you don't want to consider this in
your findings, that's fine, but |I think it's easier,
because it tabul ates everything. Going back through
a record and trying to keep track of how many pages
were testified to seenms | abori ous.

JUDGE KI RKLAND- MONTAQUE: So without this you
could question the officer regarding -- you could
use it to help it as your tool --

MS. PARKER- OKQOJI E: It coul d.

JUDGE KI RKLAND- MONTAQUE: -- to get you through
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testinony?

MS. PARKER- OKQOJI E: It could be, but | was trying
to save all of us, both counsel, and staff, and your
Honor, and the witness the time on the stand of
doi ng that. | don't think counsel just agrees that
these tows were on these pages of these
spreadsheets.

| think to really get to the heart of
the matter, | don't think counsel is disagreeing
t hat 2000 South State appears on Page 159. | mean,
that's not substantive evidence in ternms of we need
this to prove that.

We can put the tow sheets in and ask
Sergeant Suli kowski what is on Page 259. s 2000
South State on there? Yes, it is. Did you | ook
2000 South State up in MCIS? Yes, | did. The
documents have already been ruled by your Honor to
be certified records.

If we ask himto refer to those and
say, you know, what is MCIS saying about 2000 South
State, it says the contract was cancelled, we could

do that all day. | just don't know that everyone
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wants to sit here all day and listen to that.

JUDGE KI RKLAND- MONTAQUE: What's the alternative
you woul d say?

MS. PARKER-OKOJIE: The alternative is to just go
t hrough each address once and then reference how
many pages it appears on rather than going
t hrough -- because the addresses appear on nmultiple
pages.

So for one exanmple, 3100 North Central
appears on 36 different pages, and so to go through
36 pages, that's just one address. | just think a
summary document -- | mean, your Honor, a photograph
in an accident reconstruction scene, someone who has
not taken the photograph can testify to it if they
recogni ze the photograph and recognize it to be in
the same or simlar state as when they were there.
That's adm ssible. There's nothing that says that
Tim Suli kowski has to get on the stand and say
he made a summary chart. It is just that.

JUDGE KI RKLAND- MONTAQUE: He has to testify to
what he knows.

MR. PERL: Judge, | just have to coment on that,
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because maybe |'ve been doing it too | ong, maybe
it's time for me to retire.

Counsel just said this. Any witness
can testify to a photograph that they didn't take
and they don't know when it was taken. They just
have to say it | ooks simlar.

| don't know what world that's from,
but in order to lay a proper foundation, and they
seem to don't know how to do it, you say who took
the picture, when they took the picture, the way it
| ooked at the time, and does it | ook the same or
simlar now.

You have to have the person who took
t he picture. No one else can lay a foundation for
the picture. It's impossi bl e. | ' ve never seen it
done.

JUDGE KI RKLAND- MONTAQUE: Okay. Basical ly what
you are saying sounds to me like this is some tool

you can use in going through your exam nation of the

officer. | don't see why it has to be admtted into
evi dence.
MS. PARKER- OKQOJI E: Okay. | can do that, but it
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will be -- I think it will take |longer and | don't

know have a problemw th that, but --

JUDGE KI RKLAND- MONTAQUE: You want to say -- you
want to be able to say how many -- you know, there's
30 citations or 30 -- not citations -- 30 tow

i nvoi ces that have this address on thent

MS. PARKER- OKQOJI E: Sur e.

MR. PERL: Judge, what's the difference? See,
this is the problem Once you engage in the
conversation, it's over. There's this document --
what if they found a piece of paper on the street
and it would help them You can't use the document
because it helps you or it streamines you. This
document i s hearsay. It is not adm ssible and they

can't lay a foundation for it no matter what use it

i s. It doesn't matter what the use.
JUDGE KI RKLAND- MONTAQUE: No. | "' m not suggesting
that we let it in. It sounds to me like it's a too

for her to use.
MR. PERL: At ny desk right nowit's called work
product . | have things right here | am going to use

to help ne. | have nmy notes. | have got all ny
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trial questions right now. | am not going to show

them to anybody. It's work product. That' s what
this is.
JUDGE KI RKLAND- MONTAQUE: "' m not suggesting she

show t hem

MR. PERL: She can't give it to him She can
take this out of the book and she can | ook, and
counsel can certainly use it to help say take a | ook
at this document --

JUDGE KI RKLAND- MONTAQUE: That's what |'mtal king
about .

MR. PERL: -- but she doesn't need your
perm ssion to do that.

JUDGE KI RKLAND- MONTAQUE: Okay. That's what |'m
sayi ng. " m | eaning towards not letting that in as

evi dence of any sort.

MR. PERL: | don't know how it gets in.
JUDGE KI RKLAND- MONTAQUE: "' mnot letting it in.
She wouldn't be all owed to. | mean, it doesn't

refresh her recollection or anything |like that.
MS. PARKER- OKQOJI E: Your Honor, if | may just

mention that Supreme Court Rule 1006, "Summaries,"
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the contents of volum nous writings, recordings, or
phot ographs whi ch cannot i nmedi ately be exam ned in
court may be presented in the form of charts,
summary, or calcul ation.

The originals or duplicates shall be
made avail able for exam nation, or copying, or both,
by other parties at a reasonable time and pl ace.

The court may order that they be produced in court."”

So in this sense, your Honor, a
summary is adm ssible into evidence, and especially
when we have the originals that we're planning to
i ntroduce -- not the originals, but copies of the
originals that counsel has turned over that we have
Bat es stanmped for the ease of reference.

| mean, if counsel -- counsel's not
really arguing that these pages -- that these
addresses don't occur on these pages. This docunment
only makes it more convenient for everyone,

i ncluding counsel, to | ook at the addresses, and if
he wants to say, hey, no, that |lot wasn't e-filed or
that | ot was e-filed, he can go right to it, know

what pages we are tal king about, and refer to it.
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A summary chart is a neutral in court.

This isn't suggesting anything -- and, | mean, it is
suggesti ng what Sergeant Sulikowski will testify to,
but, in terms of that, it's not substantive

evi dence. It's denmonstrative in nature in hel ping

himin his testinmony.

If you would l[ike me to just refer to
it while I'"mtalking to himand not show it to your
Honor while he's testifying, that's fine, but I
think it only hel ps everyone.

MR. PERL: Judge, what counsel is saying to you
about 1006 doesn't even come close to applying.
1006 doesn't apply in this case. 1006 i s when you
woul d have a volume of documents, you have an expert
testify to, they create a summary, experts that conme
on what's called a witness stand, and you question

hi m about the summary. They don't have anyone here

to do that. It's not proper.

Actually, | don't agree with counsel
Counsel keeps saying that | -- that | disagree with
her conpletely. | haven't had an opportunity to go

t hrough every single one of these to determ ne
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whet her or not it's on that page or not. | don't
know and | don't have to do that. | haven't done
t hat .

JUDGE Kl RKLAND- MONTAQUE: That's what |'m asking.
You can't take it for granted. How do we know it's
not accurate?

MR. PERL: Judge, here's the point. Every time
we have a conversation about it we |ose track of the
fact that it's not adm ssible anyway. | don't care
what's on here. It's not adm ssible. The person
who created it isn't testifying, and I don't know
when it was created. | don't know who created it.
| don't know how they created it. ' m not sure if
it's accurate or not, because no one is going to
testify to that, even Sergeant Sulikowski, to the
fact that we are having this conversation that
counsel wants to conmplement that this isn't
neutral --

JUDGE KI RKLAND- MONTAQUE: "' m not going to allow
it, because | don't think it fits within my ruling
regarding the screen shots, which is |I'm basing that

on makes those --
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MR. PERL: So P, Q R and S --

JUDGE KI RKLAND- MONTAQUE: -- not adm ssi bl e.

MR. PERL: -- are not adm ssible, but the nmotion
inlimne is granted with regard to P, Q R and S?

JUDGE KI RKLAND- MONTAQUE: Ri ght .

MS. PARKER- OKQOJI E: Even in light of staff's
argument under Rule 1006 of the Supreme Court
evidentiary rules which allows summaries and
contents of volum nous writings which the staff
woul d argue that a thousand pages of tow |lots are
vol um nous writings or recordings.

There's nothing in here that says it
could only be used by experts, your Honor, nothing.
Counsel is making that up out of whole clothe.

MR. PERL: Judge, you have got to lay a proper

foundati on for any docunent.

JUDGE KI RKLAND- MONTAQUE: | under st and. | can
i magine if you had -- it was all of the same thing,
like a -- you know, three years of bank records, you

want to summarize something |like that, but these are
i ndi vidual tow tickets and | think the information

in them-- if you want to establish or try to
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establish that there's some violation, then you need
to go to each one and do that, which sounds to me

i ke citation hearings, even though no citation has
been i ssued.

MR. PERL: Could we withdraw P, Q R, and S from
the trial book?

JUDGE KI RKLAND- MONTAQUE: Ri ght . They woul d not
be adm ssible. You can feel free to use it for your
exam nation if you I|iKke. Okay. So that gets us to
lunch time.

MR. PERL: Yes.

MS. PARKER- OJCKI E: Your Honor, |'m sorry. Just
to clarify, in that we had a ruling on P, Q R, and
S, is there anything outstanding that we have not
ruled on?

JUDGE KI RKLAND- MONTAQUE: Well, the notion --
let's see. MWhat did you respond in the notion?

MR. PERL: Judge, maybe | can simplify.

JUDGE KI RKLAND- MONTAQUE: Go ahead.

MR. PERL: The notion was basically to
elimnate -- to bar al most everything in the book.

JUDGE Kl RKLAND- MONTAQUE: It says A through F.
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| "' m | ooki ng at Page 15.

MR. PERL: So A through F has been determ ned
t hat, although the notion in limne isn't granted,
we can still argue they're not adm ssible when they
tried to lay a proper foundation for them correct?

JUDGE KI RKLAND- MONTAQUE: Yes.

MR. PERL: P, Q R, and S are barred.

JUDGE KI RKLAND- MONTAQUE: Correct.

MR. PERL: ' m sorry. P Q R and S are barred,
and the rest of the docunmentation they still have to
| ay a proper foundation for them when they bring
them as a witness.

Just because it's in the trial exhibit
book doesn't mean it's adm ssible or they laid a
proper foundation, just they can try to do that when
they call their wi tnesses.

JUDGE KI RKLAND- MONTAQUE: Regardi ng - -

MR. PERL: Same as ny trial exhibit book. I will
have to |lay a proper foundation for each one of
t hose documents if and when | use them

JUDGE KI RKLAND- MONTAQUE: Al'l right. But | can

tell you | ooking at some of these |I would probably
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rule that adm nistrative -- what am | referring to
-- Adm nistrative Notice Rule 200-640 --

MR. PERL: One argument that | do understand then
is when we did discovery in the case and you are
suppose to give the documents you are going to use,
even though that wouldn't normally apply, when you
do di scovery, discovery trunps that.

So if I ask you to give nme every
document you are going to use at trial and you don't
give me something, you don't get to say, well, yes,
but it's a public record. You can't do that,
because | wouldn't know you were going to do that.

So the fact that we have discovery
and | ask you in nmy interrogatories, | say, give me
every piece of paper you are going to use at trial
and you don't give me anything, and then when you
say | will be using all the invoices because they're
public record, and I go "how would | know that til
the trial," too bad.

Remember in a case where you don't
have di scovery, maybe that applied, but discovery

trumps all those rules and to follow and conmport to
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di scovery, otherwi se, it doesn't conme in, anything,
| don't care what it is, it doesn't come in, if I
ask you before trial and you give it to nme, and
that's the rule for discovery, so it trunps that
ot her rule.
|'m pretty sure the general rule is

trunped by the nore specific rule which is if you
don't give nme in discovery, you don't get to use it.

JUDGE KI RKLAND- MONTAQUE: Do you have a reply to
t hat ?

MS. PARKER- OKQOJI E:  Your Honor has ruled, so |
don't really know why we are back at the argunment
st age.

JUDGE KI RKLAND- MONTAQUE: We are going to get to
it in the end.

MR. PERL: Because counsel says it.

MS. PARKER- OKQOJI E: No. My point was just to
clarify your ruling.

JUDGE KI RKLAND- MONTAQUE: Okay. Go ahead.

MS. PARKER- OKQOJI E: So | just want to clarify
what was barred and where is the notion in |imne.

JUDGE Kl RKLAND- MONTAQUE: P, Q R, S are barred.
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MS. PARKER- OKQOJI E: Okay. And the motion in

[imne is denied, A through F.

One thing we did want to raise about
P, Q R, and S, your Honor, we know that they're
barred in terms of their adm ssibility, but in ternms
of a denmonstrative exhibit, while it may not reach
the ultimate trier of fact, it can be used to help
the witness to describe their testinony, so we just

wanted to clarify so that we don't have to reargue

t his point.
JUDGE KI RKLAND- MONTAQUE: No, | said you could
use it.

MR. PERL: Here's the difference. They're
barred. They can't show it to their witness. They
can't use it as denonstrative evidence. They can
only use it -- counsel wants to use it as
denonstrative evidence to the Court and for the
wi t ness. If they're barred, you can't do that. You
can only -- | can't stop counsel from | ooking at it
at her dep, but barred means barred.

JUDGE KI RKLAND- MONTAQUE: What are you tal king

about ?
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MS. PARKER- OKQOJI E: Your Honor, we are just
trying to clarify, because while it may not reach
the ultimate trier of fact in terms of, you know, if
a denmonstrative exhibit that can't go back with the
jury into the jury room there are tinmes when a
wi t ness can be allowed to use demonstrative evidence
to aid in their testimny, specifically in this
case.

JUDGE KI RKLAND- MONTAQUE: How woul d that aid? |
just made the point that you can use it if you like
to go through your exam nation of it of the w tness.

MR. PERL: Judge, am | m ssing something? |Is
there something in the rules that's called
denmonstrative evidence? |'ve never heard of a rule
saying you can use denonstrative evidence. There's
no such thing. It's either adm ssible or it's not.
You can use if it's adm ssible demonstrative, but it
has to be adm ssible first.

JUDGE KI RKLAND- MONTAQUE: | think that clarifies
my poi nt.

MS. PARKER- OKOJI E: That's fine, your Honor.

JUDGE Kl RKLAND- MONTAQUE: All right.
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MR.

proceed

PERL: One |l ast thing, Judge. So when we

| have a motion to exclude wi tnesses.

JUDGE Kl RKLAND- MONTAQUE: Pardon me?

MR.

PERL.: Motion to exclude. | ' m going to show

the Court to where once we start | don't have a

problemwith all the witnesses being here for this

argument, but once the testimny starts, | don't

want

of ficer

the witnesses being here. | don't want one

to hear what the other one's been saying, so

| make a motion to exclude witnesses for the hearing

for both sides, for both sides.

JUDGE Kl RKLAND- MONTAQUE: Fair enough

MS.

PARKER- OKQJI E: Your Honor, staff has no

obj ection to that.

JUDGE Kl RKLAND- MONTAQUE: Fair enough. Al

right. It's 10 to 12. Let's reconvene at 1 o'clock
and we'll start and | want staff to go first.
MR. PERL: Thank you, Judge.

(Wher eupon, at 11:50 a.m,
a recess was taken until
1:15 p.m, of this sanme

day.)
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AFTERNOON SESSI ON
(The hearing in the above-entitled matter

was resumed at 1:00 p.m, Wednesday, May 31, 2017.)

JUDGE KI RKLAND- MONTAQUE: Al'l right. Back on the
record. Before we broke for lunch, | said that
staff would go first, so staff go ahead.

MS. PARKER- OKQOJI E: Good afternoon. Again,
your Honor, before we begin our opening statement,
we would like to address two matters that we did
stipulate to with counsel when we had our break. I
don't think we were able to put these on the record
before, but staff would stipulate to the fact that
Protective Parking Service Corporation, also known
as Lincoln Towi ng, has at |east two storage |ots.
That is one of the requirements of the fitness test
to meet Subpart M, and we'll also stipulate to the
financial statenment that's been provided by Lincoln
Towi ng Service as part of their being fit, willing,
and able to carry on the duties of a relocator in
terms of their finances at the relevant time period.

MR. PERL: Yes, Judge. So | think that counsel's

conversation and | are the sane. The docunment ati on
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t hat we have provided in our trial book regarding
the financial statement and the fact that Lincoln
Towi ng has two |ots, actually three addresses, but
one of the lots is the same, which is on the corner,
so it goes on Homan and Arm tage, and it's our
under st andi ng that we do not have to present any

evi dence or docunmentation regarding our fitness in
relation to our financial ability and also our
storage | ots.

JUDGE KI RKLAND- MONTAQUE: Okay. So not ed.

MS. PARKER- OKQOJI E: Rat her than saying that
not hi ng has to be presented, | think it would be a
better record to just stipulate to the exhibit if
counsel doesn't m nd.

JUDGE KI RKLAND- MONTAQUE: You want to stipul ate
to them and admt thenm?

MS. PARKER- OKQOJI E: | don't have an objection
just so there's a conplete record of what was -- |
mean, not that our stipulation isn't.

MR. PERL: | just want to state that if we
stipulate and admt them does that relieve me from

having to go into questioning on themor do I still
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have to prove -- | think counsel's saying that
they're satisfied with our financial statement. I

just don't want to have to go into another half an

hour .

JUDGE KI RKLAND- MONTAQUE: | think that's the
purpose, but | think we want that as part of the
record.

MR. PERL: No, | agree, but | don't want counse

| ater to argue that the docunents that were
subm tted aren't sufficient.

MS. PARKER- OKQOJI E: No, | don't think that's the
poi nt of our mentioning this, your Honor. | think
the point is that we are stipulating that it is
sufficient, but we would |ike the docunment be a part
of the record.

MR. PERL: Oh, no, | agree it should be a part of
the record, and | nmove to admt theminto evidence,
but | want the stipulation to state that they're
sufficient to prove that we are financially able to
hold a Iicense and we have the required storage | ot
to do so as well, just those two issues.

MS. PARKER- OKQOJI E: Sur e. And | think if you
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want, counsel, we can reduce it to witing and that
way it will be nore clear. At a later time we can
submt it as part of the record, so we are clear as
to what the docunments are proving.

JUDGE KI RKLAND- MONTAQUE: That's ny
understanding, and if you are menorializing it, that
will be better.

MR. PERL: | just want your Honor --

JUDGE KI RKLAND- MONTAQUE: That's nmy
understanding. They're not going to chall enge you
on those two issues. So |I'msorry. Are you going
to wait until the written stipulation to nove to
admt those?

MR. PERL: Oh, I'"m sorry. So | apol ogi ze, Judge.
So we would nove -- Lincoln would move to admt
Exhi bit 12, as well as Exhibits 15 and 16, and 15
and 16 are the rental agreements for the two |ots
t hat Lincoln Towi ng has. | think that counsel would
agree those are the docunents we are tal king about.

MS. PARKER- OKQOJI E: Yes.

MR. PERL: There's one other thing we didn't talk

about and just briefly we have our certification
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that the corporation is in good standing fromthe
Secretary of State. | don't know that it's

somet hing that was an issue or not, but that's
Exhi bit 5.

MS. PARKER-OKOJIE: The only issue here, your

Honor, is the certificate of good standing dated
May 10, 2017, | think the time period in question
here is July 25th or -- I"'msorry -- July 24, 2015

t hrough March 23, 2016, so that particular document
we don't find to be relevant just because it's
outside the scope of this fitness hearing. So it is
not sonmething that we would speculate to, | mean, if
counsel wants to offer it into evidence, but that's
pretty much our reasoning.

MR. PERL: Well, certainly we can't go back in
time and recreate the Secretary of State. There's
been no all egations that we weren't a valid
operating corporation at the time, but | can have ny
client testify that they were.

JUDGE KI RKLAND- MONTAQUE: Okay. So Lincoln

Towi ng Exhibits 12, 15 and 16 are admtted.
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(Wher eupon, Lincoln Exhibit
Nos. 12, 15 & 16 were

previously marked for

identification.)

(Wher eupon, Lincoln Exhibit
Nos. 12, 15 & 16 were
received in evidence.)

Back on the record.

MS. PARKER- OKOJI E:  Your Honor, there is one
prelimnary matter that staff needs to address as
well. That is the certification in one of the
exhibits is a duplicate, and that is marked 12, 15,
16 for identification

" m sorry, your Honor. | just want to
be sure | have it right. lt's Exhibit F. Exhi bit F
is a screen print of different operators from
Protective Parking Service Corporation, and there is
a duplicate that was produced for Ernest Munyon and
t hat was provided behind Ronald Phillip's screen
shot .

We do have the replacenent, both the

original and copies, for counsel and for your Honor.
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There was a typographical error, and that's why that

was not included, but these are the certifications

for Ronald Phillip's screen shots from MCI S.

MR. PERL: | cannot find what counsel's talking
about .

MS. PARKER- OKQJI E: "' m sorry, counsel

MR. PERL: l"min Exhibit F.

MS. PARKER- OKQOJI E: Oh, I"'m sorry, counsel. | f

you just flip towards the back, it should be nearly
the | ast. There's two included for Ernest Munyon.

MR. PERL: Ernest Munyon | have right in the
begi nni ng.

MS. PARKER- OKQOJI E: Sur e.

MR. PERL: M chael Perry, Jose Macron (phonetic),
Curtis --

MS. PARKER- OKQOJI E: Ri ght . So one of them that
was suppose to be Ronald Phillip's but Ernest Munyon
was i ncluded twice.

JUDGE KI RKLAND- MONTAQUE: Say that again.

MS. PARKER- OKQOJI E: Sure, your Honor. We
included certification of the screen shots for the

operators listed in Exhibit F. One of those
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certifications was a duplicate, meaning two
certifications were provided for Ernest Munyon.
Ernest Munyon only has one set of screen shots, so

the one that was omtted inadvertently was for

Ronal d Phillips, but we do have the replacement for
t hat .

JUDGE KI RKLAND- MONTAQUE: | see.

MR. PERL: Well, | guess | could renew ny

objection in the manner, but now we are receiving
anot her document at the hearing, so | don't think
it's proper, because this is a document that wasn't
even in this book when they gave it to me ten or so
days ago. "' m going to object to it as being put
into the book now.

JUDGE KI RKLAND- MONTAQUE: Overrul ed. | ' m goi ng
to allow it.

MS. PARKER- OKOJI E: Thank you, your Honor.

You Honor, | don't think staff has any
other prelimnary issues. We prepared a brief
openi ng statenment. | f your Honor would |like us to
make one.

JUDGE Kl RKLAND- MONTAQUE: All right. You may
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proceed.
OPENI NG STATEMENT
BY
MS. PARKER- OKQOJI E:

Good afternoon, your Honor. As you
know, 625 ILCS 518A 200, Section 1, authorizes
the Illinois Commerce Comm ssion to regul ate
commercial vehicle relocators and their enployees or
agents in accordance with this chapter; further,
625 I LCS 518A 200, Section 9, authorizes the
I11inois Commerce Comm ssion to establish fitness
standards for applicants seeking relocator |icenses
and hol ders of relocator licenses.

In fact, according to 1625 ILCS 518A
400D, "The Comm ssion shall issue a relocator's
license to any qualified applicant if it is found
this applicant is fit, willing, and able to properly
perform the services proposed and to conformto
provi sions of this chapter and the requirenments,
rul es, and regul ations of the Comm ssion."”

625 I LCS 518A 401 allows the

Comm ssion to at any time during the term of the
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license make inquiry into the managenment, conduct of
busi ness or, otherwi se, to determ ne that the
provisions of this chapter and the regul ati ons of

t he Comm ssion pronul gated under this chapter are
bei ng observed. "

Specifically, in the adm nistrative
rul es, your Honor, "The criteria for the Conm ssion
to consider with respect to new or renewed |icenses
are, one, the crimnal conviction record of
applicants, owners, controllers, directors,
of ficers, members, managers, enployees, and agents.

Two, the safety record of applicants,
owners, controllers, directors, officers, members,
managers, and enpl oyees, and agents; the conpliance
record of applicants, owners, controllers,
directors, officers, menbers, managers, and
enpl oyees, and agents; the equipment, facility and
storage |l ots and also other facts that may bear on
anyone's fitness to hold a license."

There are further explanations of the
fitness test in 1710, 22A2. There are as follows:

(1) the re locator must own or | ease at |east one
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storage | ot meeting the requirenment of Subpart M
(2) the re locator nmust employ full-time enpl oyees
to conply with 1710 123;

(3) the re locator nust own or | ease
at least two tow trucks.

(4) the relocator must enploy at | east
two operators; and (5) the relocator nust be in
compliance with Section 4 of the Illinois Workers
Conpensati on Act. The citation to that act is 820
| LCS 3054.

Your Honor, staff's position is that
for the period from July 24, 2015 to March 23, 2016,
the record of conpliance that Protective Parking
Service Corporation, also known as Lincoln Tow ng
has with I CC regul ati ons demonstrates that Lincoln
Towing is a repeat offender of the Illinois
Comerci al Reall ocation Towing -- |I'msorry -- the
I11inois Commercial Vehicle Relocation Towi ng Law,
al so known as the |ICRTVL, which is the Illinois
Commer ci al Rel ocation of Trespassing Vehicles Law.
Sorry about that.

There's is a recurring pattern of
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violations from Lincoln Towi ng, and also the
owner shi p and mai nt enance of Lincoln Towi ng has
failed to manage Lincoln Towing in a way to address
this pattern, and, finally, the ownership and
management of Lincoln Towing did not manage Lincoln
Towi ng in accordance with the I CC rul es and
regul ati ons.
Staff of the Commerce Comm ssion woul d
ask that you find Lincoln Towing unfit to hold a
relocator's |license based on their behavior and the
citations that they have received between
July 24, 2015 and March 23, 2016.
JUDGE KI RKLAND- MONTAQUE: That is all?
MS. PARKER- OKQOJI E: That's it.
OPENI NG STATEMENT
BY
MR. PERL:
Thank you, your Honor.
First of all, I want to thank your
Honor for your time and attention here today, and
al t hough this matter has taken up a | ot of your

time, | appreciate your time and efforts for today
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in going forward with this hearing. Thi s probably
won't be a short one, but it's very inportant to ny
client.

Typically, in opening statements |

like to tell the Court what you are going to hear,

not argument, |ike staff m ght argue about what you
should do at the end, but | will save that for
cl osing argument, but, interestingly enough, in this

case |'m going to argue what you won't hear and then
what you will hear.

What you won't hear | believe is any
docunent ati on regardi ng al most any of the el enents
counsel's referred to. You won't hear about any of
the crimnal convictions of applicant, | don't
believe, fromstaff, and |I don't believe you wll
heard about anything -- any evidence regarding the
safety record of these persons.

| don't believe you will hear any
arguments or conpl aints about the equipnent,
facilities, and store lots, and | don't believe you
wi Il hear much of any evidence that's actually

all owed into evidence today that will show that
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Lincoln Towing is anything but fit, able, and

willing to hold a relocator's |icense.
So what you will hear is that on or
about July of 2015 this very Illinois Commerce

Comm ssion determ ned that Lincoln Towi ng was fit,
willing, and able to hold a relocator's license that
was done, you will hear, after a full hearing, not
just a typical renewal, but a full hearing before
the Illinois Commerce Comm ssion.

What you won't be presented i s what
document ati on, what amount of tows, what Lincoln was
doing at that point in time, so we believe that this
Court will not hear anything so they can conpare
bet ween then and what happened six mont hs, eight
mont hs | ater.

We don't believe that you'll hear
anything that will lead this Court to believe that
anyt hi ng changed regarding Lincoln Tow ng practices
fromJuly 2015, when they were approved and given a
license, till February 24, 2016, when the Commerce
Comm ssion decided that a fitness hearing should be

held to inquire into Lincoln Towi ng's relocation
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towi ng operations to determ ne whether it's fit,
willing, and able to performthe service of a
commercial vehicle relocator.

You will hear evidence presented to
you that Lincoln Towi ng towed somewhere around 9, 000
vehicles during the period of time in question.

You'll also hear evidence fromstaff's
own documents that only 28 citations were written on
the date of February 24, 2016 when this Conmerce
Comm ssion decided to hold a hearing.

OQut of those 28 citations, you'll also
hear evidence that not one of those Lincoln Tow ng
was found |iable during the relevant time period,
not one.

You will also hear evidence that
Lincoln Towing is fit, willing, and able, just |ike
t he words she described in 2015 to hold a
relocator's license.

At the conclusion of that evidence, |
will present my closing argument and hope to inmpress
this Court that they should be able to remain and

keep their license.
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JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.
Staff, you will proceed with your
wi t nesses t hen.
MS. PARKER- OKOJI E: Yes, Your Honor, we would
need to call Sergeant Tinothy Sulikowski .
JUDGE KI RKLAND- MONTAQUE: "1l swear you in
bef ore you have a seat.
(Wtness sworn.)
Okay. You can be seated
JUDGE KI RKLAND- MONTAQUE: Go ahead, Ms. Parker.
MS. PARKER- OKQOJI E: Thank you.
TI MOTHY SULI KOWSKI
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY
MS. PARKER- OKQOJI E:
Q Pl ease state your name for the record and
spell your |ast name for the court reporter.
A Ti mot hy Suli kowski, S - as in Sam - U-L
| -K-O-W S-K-1.

Q What is your occupation?
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A. | am the acting sergeant with the Illinois
Commer ce Comm ssi on Police Department.

Q Is it okay if | refer to you as Sergeant
Sul i kowski ?

A Yes.

Q Sergeant Suli kowski, what is your
educational background?

A | am a high school graduate and | hold an

associ ates of applied science froma comunity

col | ege.

Q VWhich community coll ege?

A Morr ai ne Vall ey.

Q What was your associ ates of applied science
in?

A. It's generalized. It's actually in crimnal

justice, but you don't graduate with a crim nal

justice degree. They call it associates of applied
sci ence.

Q Do you have any training associated with
your current occupation at the Illinois Conmerce

Comm ssion as an acting police sergeant?

A. | am a certified full-time police officer
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the State of Illinois. | am al so a certified canine
of ficer.
Q Did you have to take courses to obtain those

certifications?

A Yes.
Q What did those courses entail?
A For the police training, it's 480 hours of

training, which includes everything fromfirearns to
traffic stops, to building searches, to searching
and handcuffing subjects, things of that nature.

Q Did you hold any | aw enforcement positions
bef ore you worked at the Illinois Commerce
Comm ssion?

A. Yes.

Q Most recently before you were at the
II'l1inois Commerce Conmm ssion, where were you
empl oyed?

A. The Village of Orland Hills.

Q How | ong did you work there?
A. Approxi mately three years.
Q Il n what capacity did you work in the Village

of Orland Hills?
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A. As a patrol officer.

Q What were your responsibilities as patrol
officer in Oland Hills?

A Patrol the village, enforce the |aws of the
State of Illinois, make arrests, give courtroom
testinmony, write reports, wite tickets, citations.

Q Prior to your enmployment as a patrol officer
in the Village of Orland Hills, did you have any
ot her | aw enforcement experience?

A Yes.

Q Wher e?

A The Village of Crestwood.

Q Approxi mately how | ong were you with the
Village of Crestwood?

A. Approxi mately nine years.

Q What position or positions did you hold
t here?

A. | started as a part-time police officer,
became a full-time police officer, becanme a
sergeant, a deputy chief, and finally the chief of
poli ce.

Q And goi ng back to your time with the
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II'l1inois Commerce Conmm ssion, how | ong have you been
enpl oyed by the Illinois Commerce Conm ssion?

A. Since July of 2012.

Q When you started in July of 2012, what was

your title?

A. Patrol officer.

Q What were your responsibilities as a patrol
officer with the Illinois Commerce Comm ssion?

A. Patrol the streets of the State of Illinois,

handl e consumer conpl aints regarding relocation
towi ng, safety towi ng, household goods novers,
collateral recovery. | also did warehouse
i nspections.

Q How | ong were you a patrol officer with the
I11inois Commerce Comm ssion?

A. Approxi mately 10 nmont hs.

Q After that 10 nont hs, what happened?

A. | was prompted to the rank of acting
sergeant.
Q As acting sergeant, do you have any

responsibilities in addition to those of a patrol

officer?
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A | do.

Q What are those responsibilities?

A. | supervise the men, which consists of other
officers as well as other civilian enpl oyees. I
check on their daily activity. | review their
reports when they are submtted. | al so maintain
inventory, handle vehicle maintenance, and things of
t hat nature.

Q Before you mentioned several industries, you
menti oned safety towi ng, household goods. Are those
going to be industries that are regul ated by the
I11inois Commerce Comm ssion?

A. They are.

Q And you mentioned relocation towi ng as one
of those industries, correct?

A Yes.

Q Does the Illinois Commerce Comm ssion Police
Depart ment have access to the records of the

[11inois Commerce Comm sSsion?

A. Yes.
Q And how are those records accessed?
A. They're accessed through a system call ed
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MCI'S, which stands for Motor Carrier Informtion

System

Q

VWhat kind of record does the | CC

police department access in the Motor Carrier

| nformati on System or MCI S?

A

access.

There are many different things we can

If we are | ooking at relocation tow ng,

can access the what we call motor carrier, their

profile,

written,

whi ch includes all investigations, tickets

t hi ngs of that nature. | can al so access

their property addresses, if they have contracts

with. | can access their operators and their
di spatchers. | can access conplaint information, if
they file a conmplaint with us.

Q How often would you say | CC police officers
utilize MCIS?

A. Daily.

Q And what purposes do they use it for?

A |t depends. Li ke | said before, if you are
wor ki ng on a consumer conpl aint regarding relocation
towi ng, you would utilize it to check different
factors, such as the operator's permt, the validity
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of it, as well as the dispatcher, whether there's a
contract that's on file, whether it's a patrol or a
call contract, so that's various information
regardi ng rel ocation tow ng.

Q | want to go back to some of the areas you
wer e tal king about. You said you use it to verify
the validity of a operator's permt. How do you do
t hat ?

A. Al'l operators are identified with a
numeri cal number. On the relocation invoice, that
nunmber is placed on the invoice of who towed that
vehicle, so | can then take that number, check it
through MCIS and it will tell me when that person
was issued a permt, when it expires.

Q How do the police use it to check
contracts that are on file with the Illinois
Commer ce Conmm ssion?

A We utilize the address that's listed on the
invoice from where the vehicle was towed from and
when you open the MCIS system there's a sub-folder
t hat opens up and then you punch in the city, the

county, and the address.
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Q And then what did MCIS reveal after you
typed in the address?

A. If there's a contract that is on file
currently or in the past, it will pull that up.

MR. PERL: Objection as to foundation.

JUDGE KI RKLAND- MONTAQUE: "' m sorry. What was
t he question?

MS. PARKER- OKOJI E: The question was after you
typed the address into MCIS, what does that reveal
about the contract?

JUDGE KI RKLAND- MONTAQUE: What does MCI S reveal ?

MS. PARKER- OKQOJI E: Yes.

MR. PERL: | don't think they've laid a
foundati on that the wi tness knows that he's not the
keeper of records. He doesn't put in the
informati on and he's testified as to what he
believes it shows, but there's no foundation that he
knows t hat .

MS. PARKER- OKQOJI E: Your Honor, |I'm asking him a
gquesti on about how he uses it, and what it should
do, and what it shows him He can only testify to

what he sees, and | believe that is what he is
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testifying to now.
MR. PERL: | thought it was more the answer | was

objecting to, not the question.

JUDGE KI RKLAND- MONTAQUE: ' mgoing to allow the
guesti on. ' m going to have her repeat the
question, and 1'd |like you to answer again. " m

uncl ear on the question.

MS. PARKER- OKQOJI E: Sur e. If I could just have
the court reporter read back, | think I know the
wor di ng that | used. | want to be sure it's the

same, Judge.

(Question read by reporter.)
JUDGE KI RKLAND- MONTAQUE: Okay.
MS. PARKER- OKQJI E: Did you want the answer read,
t oo, your Honor?
JUDGE KI RKLAND- MONTAQUE: Yes, pl ease.
(Answer read by reporter).
MR. PERL: And ny objection is he hasn't input
t he i nformation. He hasn't testified that he does,
SO to say the contract is filed now or in the past,

there's no foundation for himto testify to that,
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Judge. He doesn't input information in here. All
he does is ook at the screen. He can testify to
what he sees on the screen, but he can't conpetently
testify as to if there's a contract and what it wil
show.

JUDGE KI RKLAND- MONTAQUE: Okay. The answer
should be basically what do you see when you pull up
this information.

THE W TNESS: Okay.

JUDGE KI RKLAND- MONTAQUE: Go ahead.

THE W TNESS: That is what | see. When | punch

in the address into that system let's says it's

123 Main Street, if there's been a contract there
currently or in the past, it will list it four tinmes
all in front of me and it will show fromthis date

to this date it was under this person, it's been
cancel |l ed, you know, so it will show me all the
activity for that address.

MR. PERL: | guess ny objection still is if that
is stating what it shows him he's saying it wll
show himall the activity, it will show himif there

was ever a contract in the past, and |I don't think

269



10

11

12

13

14

15

16

17

18

19

20

21

22

they laid a foundation for himto know that. He
m ght know what he sees on the screen, but --
JUDGE KI RKLAND- MONTAQUE: That's what he's
testifying to.
MR. PERL: If he's saying | see on the screen

123, there's a contract, as opposed to if there ever

was a contract in the past. How many contracts
there were, | don't think that the witness -- and |
can cross-examne himon it to show you, but | don't

think that the witness has to |lay foundation for him
to actually know that.

JUDGE KI RKLAND- MONTAQUE: Overrul ed. | think
he's testifying what is actually on the screen, and
he can take a look at it. | s that correct?

THE W TNESS: It is.

JUDGE KI RKLAND- MONTAQUE: ' mgoing to allow it.
| am overuling the objection.

Continue, Ms. Parker-0Okojie.

MS. PARKER- OKQOJI E: Okay. Thank you, your Honor.

MS. PARKER- OKQOJI E: Q. Ot her than the validity
of a permt or the existence of a contract, are

there any other uses that the Illinois Conmerce
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Comm ssion police have for checking records in MClS?

A. Yes.
Q And what are those?
A | can use it to check officer activity, how

many citations they have written, how many traffic
stops they have made. | can run different reports
for past-due citations. There's many, many uses for

t hat program

Q Do you personally ever use MCI S?
A. Yes.
Q Before | was asking you generally how the

| CC police uses MCIS. How do you personally use
MCI S?

A. | use it to check information.

Q What information do you check in MCIS?

A If the conpl ainant calls and checks on the
status of his conplaint -- consumer conplaint, | can
check the systemto show that (a) he's filed a
conplaint with us and who it's been assigned to.

Q Do you ever use MCIS for investigative
pur poses?

A. Yes.
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Q And what type of things do you use it for

when you are using it for investigative purposes?

A Well, we use it -- | use it when | need to
| ook deeper into a nmotor carrier. There's a profile
page which will tell me when that conpany applied
for whichever licensing he carries with us, when it

was granted, or if his application was di sm ssed.

You know it will show me past due or -- |I'msorry --
past investigations; it will show me time periods
of, if ever, if his license was suspended or revoked

and for what reason, whether it was for a | apse of
i nsurance, or with past-due fines and penalties. So
it will show me information |ike that.

Q Woul d you ever use MCIS in a relocation

towi ng context?

A. Yes.

Q And how do you use it in that context?

A Well, | would check the operator through
MCI S. | would check the dispatcher. | would al so

check the property address in MCIS.
Q | want to go through each of those just so

we are aware of what you are using it for and how
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you are using it.

When you say you were checking the

operator, what kinds of

A ' m checking to see if he has a licens

i ssued by the Commerce Comm ssi on.

Q And how do you check that?

t hi ngs are you checking?

e

A Each operator is given a numerical nunber.
| check that nunber. | punch that number into MCIS
in the appropriate screen and it will list me the
data for that operator.

Q And what does the data for that operator
often include?

A The time frame of when his |license was

i ssued, when it expires.

Q |s there any ot her

woul d find hel pful
A. That's the
make sure that that

license issued.

information that you

in there?

most -

why | woul d use it

operator does have a valid

Q You nentioned that

check a dispatcher

a di spatcher?

What

you woul d often use

are you checking for

is to

it to

wi th
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A The same thing. Di spatchers are required to
be licensed with the Illinois Conmerce Comm ssion,
so | check that as well

Q You al so said that you use it -- you use
MCIS, I'"'msorry, in the relocation towi ng context to
check an address. What do you mean when you say you
are "checking an address?”

A When a consunmer files a conmplaint with our
office, they include a copy of the relocation
invoice. There's a box on the invoice that |ist the
address of where the vehicle was towed from | take
t hat address, and then | punch that address into
MCI S and the information will then come back.

Q So after you type in the address into MCIS,
you said the informati on comes back. What type of
informati on are you tal king about?

A. Whi ch relocator has the contract, whether
it's a call or a patrol lot, the contact information
of an authorized person of the property is |listed
along usually with their phone number and someti mes
their e-mail| address. It will also I'ist when that

contract was, the date it was accepted into MCIS,
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and if it was cancelled, the date it was cancell ed.

Q | want to backup to tal k about relocation
towing and the I CC police. What types of relocation
towing matters do the I CC police staff investigate?

A. Most conmmonly the consumer conpl aints,
t hough | ess common are other conmplaints filed by
ot her rel ocators against other relocators.

Q Are there any other matters that | CC police
investigate when it comes to relocation tow ng?

A Those are the most common.

Q Okay. How does the I CC police staff becone
aware of consumer conpl aints?

A. After a consumer gets his or her car out of
t he i npound, they are given a copy of the relocation
i nvoi ce. On the back of that is a pre-printed
conplaint form The consumer fills that portion
out and then mails that into the office which is
| ocated in Des Plaines.

Q So when it arrives at the Des Pl aines
office, at that point what happens next?

A At that point it is date stamped, and then

one of the office personnel create an investigation
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case number for it and create a file for it.
Q Do you see them at that point? As acting
sergeant, would you see a conplaint at that point

once the case nunmber is created and a file is

created?
A. Most conmonly not.
Q So after it arrives and is date stanped and

the case number is given and is given a file, what
happens next?

A Dependi ng upon which relocator the conpl aint
is against, it is given to either a correspondi ng
officer or the investigator.

Q Okay. |s there some distinction in which an
officer or investigator would get it if it's a
certain relocator?

A Yes.

Q | just want to backup and ask about the
officers and investigators that you supervise.

How many people do you supervise?
A Seven.
Q How many of those individuals are officers

or investigators?
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A Three officers and one investigator.
Q Can you name the three officers that you

investigate and, if possible, spell their |ast name

for the court reporter. " m sorry, not investigate,
t hat you supervi se. | " m sorry.
A. Officer Swanson, S - as in Sam -

w-a-n-s-o-n; Officer Strand, S - as in Sam -
t-r-a-n-d; Officer Geishbush, G-e-i-s-h-b-u-s-h.
Q You nentioned that there was one
i nvestigator that you supervise. Who is that?
A That's I nvestigator Kassal, K-a-s-s-a-|.
Q So out of these individuals, Officer
Swanson, Officer Strand, Officer Geishbush, and
| nvesti gator Kassal, which of these individuals
i nvestigate relocation towing conplaints, if any?
A. Al'l except Officer Swanson.
Q Just to discuss consumer conmplaints for a
m nut e, what kind of things do consumers conplain
about in the relocation towi ng industry?
MR. PERL: Objection as to relevance for this
hearing. We're talking about July 24, 2015, March

23, 2016, | know this all is background, so |



10

11

12

13

14

15

16

17

18

19

20

21

22

haven't been objecting at all, your Honor, but |
don't believe it was a relevant question.

MS. PARKER- OKQOJI E: Your Honor, this is relevancy
because he said that the two main areas that the |ICC
police investigate are consumer conpl aints and al so
relocation -- I'"msorry -- consunmer conplaints and
then compl aints that relocators make agai nst one
anot her, sinple just the background foundati onal
questions for what types of things they are
i nvestigating.

MR. PERL: | don't think that is relevant for
today's hearing. There's nothing that counsel
stated that would make it relevant for today's
hearing. The hearing is specifically whether or not
Lincoln Towing is fit, willing, and able to hold a
I icense based upon the relevant time period July 24,
2015 and March 23, 2016.

JUDGE KI RKLAND- MONTAQUE: Overrul ed. lt's still
general background.

MS. PARKER- OKQOJI E: Q. Go ahead. WII you
answer? Do you want me to re-ask the question?

A. Pl ease
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Q ' m sorry. Sergeant Suli kowski, what kind
of things do consumers conpl ain about in the
rel ocation towi ng industry?

A. They conpl ain because they feel for one
reason or another that their car was inmproperly
towed and that they are ultimately out a nonetary
figure.

Q How are officers trained or instructed to
i nvestigate consumer conpl ai nts?

MR. PERL: Same objection, your Honor. | do
understand a lot of this is background.

JUDGE KI RKLAND- MONTAQUE: | think the genera
anal ysis is enough within the question so far.
Overrul ed. Go ahead.

MS. PARKER- OKQOJI E: Q. Of ficer Sulikowski, how
are officers trained or instructed to investigate

consumer conpl ai nts.

A. VWhen officers are hired, there's a five-week

bl ock of training that they attend in Springfield.
Now it is an all relocation tow ng. It's al
enconpassi ng of what the I CC incorporates and does.

So during that period, there is a block of
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rel ocation towing that the officers receive.

When they get back and go through
their FP field training officer period, each
complaint is almst individual unto itself. So when
they take a conplaint, there are certain criteria
t hat they check. Obvi ously, they read the -- what
the consumer wrote. There are consistent
information that they always check. They check on
t he property address for a contract; they check for
t he operator; they check for the di spatcher; they
check to see if the towis within the air mles,
what we call; and then they check to see if the tow
itself was reported to police within the one hour
allotted time period.

Q Okay. When you say "air mles," what are
you referring to?

A. When relocators are |icensed, they are
licensed for an area, and within county areas --
i ncorporated county areas they are allowed to tow
within 10 air m |l es. I n uni ncorporated areas, they
are allowed up to 15 air mles, so there is a graph

and it's alnost |ike a bullseye. The relocator is
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listed. You punch in the property where they were
towed from and a big blue bullseye conmes up. I f the
towis within that, then they're legal to do that
t ow.

Q In the course of an investigation, is it
possi ble that either an officer or investigator
coul d discover something that the consumer did not

compl ai n about ?

A. Yes.
Q Coul d you give an exanple of that?
A | can. If a consumer filed a conmpl aint

stating that my car was towed and the sign had a
posted rate different from what | was charged, that
woul d be his initial conplaint that he was
overcharged when he went to retrieve his car.

When the officer gets that conpl aint
and starts checking out the criteria, he may find an
expi red operator or a dispatcher, or he may find
that the contract was a call versus a patrol or no
contract on file at all.

So there is other information that can be

| earned, maybe there's no |lease on file, if it's a
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| eased-on truck to the relocator.

Q You nmentioned earlier Investigators Kassal,
Officer Strand, and Officer Geishbush. Are those
members of the I CC police staff responsi ble for
investigating relocation towing matters?

A Yes.

Q Did those individuals work on relocation

towing matters between July 24, 2015 and March 23,

20167
A Yes.
Q Did you supervise those individuals during

that time period?

A Yes.

Q Do you recall your specific responsibilities
in supervising those members of the I CC police staff
who were working on the relocation towi ng
i nvestigations during that tinme?

A | don't recall my specifics.

Q Okay. General then. What were your general
responsibilities in that time period?

A Well, as | stated before, when it conmes to

supervi sing those members, | review their reports as
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far as that goes.

Q

Are you famliar with a business that goes

by the name of Protective Parking Service

Cor poration, also known as Lincoln Tow ng?

A

Q

A

Yes.
How are you famliar with that business?

They are a license relocator with the

Commerce Conmm ssi on.

Q

Bet ween July 24, 2015 and March 23, 2016,

did you supervise any of the I CC police staff who

conducted investigations into Lincoln Tow ng

rel ocation activity?

A Yes.

Q And woul d that have been Investi gator
Kassal, Officer Strand, and Officer Gei shbush?

A Yes. And | believe Investigator Carl son
m ght be in that time frame as well, but he is off

of work right now.

Q
record,

A

Q

Can you just spell his last name for the
if you know it?
That's C -- as in Charlie -- a-r-|l-s-o0-n.

Aside fromreviewi ng investigation files for
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the® forth police staff that you supervised during
that time frame, did you have an opportunity to
review any of Lincoln Towing's records fromthe tinme
period that covered July 24, 2015 to March 23, 20167

A. Yes.

Q Which records of Lincoln Towi ng did you have
an opportunity to review?

A Their 24-hour tow sheets.

Q When you say "24-hour tow sheets,” can you
explain what that is?

A. There is a log of daily tows that Lincoln
did that day. They include the address from where
it was towed, the nature of why it was towed, why
there was a call patrol, the make, the model, the
color, the van number of the vehicle.

Q To your know edge, is it something that

Li ncol n keeps on file to send to | aw enforcenment?

A Yes.

Q You also referred to this docunent as a call
| 0g?

A Yes.

Q Why would you refer to it as the "call |og"?
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A. That's a termthat's used in our code parts.
It also calls it a dispatch | og.

Q When did you have an opportunity to review
Li ncoln Towi ng's 24-hour tow sheets, as you call
them fromthe time period covering July 24, 2015 to
March 23, 20167

A. April 28th of 2017.

Q On that date you said that you reviewed the
call 1ogs. Can you explain your process in doing
that? What did you do first?

A Whil e the sheets were at ny access, certain
portions of the sheets were highlighted that there
had been inconsistencies with. | checked every
sheet for highlighted entries, and then | took those
hi ghlighted entries and | ran that address or that
operator or dispatcher number through the MCIS
systemto get a finding.

Q Okay. So let's backup. You said the sheets
were given to you to access. Where did you access
the sheets?

A. Ri ght here in this building.

Q And who gave you those sheets?
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A Cor poration counsel .
Q Was that the staff of the Illinois Conmerce

Comm ssion attorneys?

A Correct.

Q Office of the Transportation Counsel ?

A Yes.

Q You said that you were given the sheets and

portions of them were highlighted.
What portions, if you recall, were
hi ghl i ghted?
A. Well, they were the 24-hour sheets which
cont ai ned approxi mately 20 entries on each page, |

guess, and certain lines were highlighted.

Q Do you recall which fields m ght have been
hi ghlighted? |I'm not asking you to remember, you
know, exactly what |ine on what page, but do you

recall what fields were highlighted for you to
check?

A. No.

Q And when you reviewed the highlighted field,
what did you do?

A. | input that data into MCIS.
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Q So can you give an exanmple of what data you
woul d be referring to?

A If it was an address, then | entered that
address into the MCIS systemto get a result back.

Q Is this the same process that you woul d use
to check an address |ike you explained earlier?

A. Yes.

Q And when you say that you "reviewed the
hi ghl i ghted portions,"” what exactly were you
reviewing it for?

A | nconsi stencies that staff had | ocated.

Q So you said that you input data into MCIS
and you woul d get information back. Let's take the
exampl e of an address. When you type the address
t hat you saw highlighted on the sheet into MCIS,
what type of information did you get back?

A As | stated before, it would tell me if more
t han one relocator held a contract on that property.
It would give me informati on whether it was a call
or patrol lot. The property owner or authorized
agent and their phone number possibly, and e-mail

address and the date that contract was entered
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and/ or cancelled in MCIS.

Q And you said that you were checking for
i nconsi stencies that officer of transportation
counsel found.

What was your understandi ng of
i nconsi stenci es?

A That | needed to recheck those because
somet hing wasn't exactly right. | checked themto
make my own determ nation what | saw with that
addr ess.

Q And so just sticking with the addresses for
now, you said that you were checking because
somet hing -- you were told that something wasn't
right.

Do you know what that was after you
| ooked at MCIS or could you tell in |ooking at the
tow sheet?

A | coul d.

Q From | ooking at the tow sheet and then
| ooking at the information that you saw in MCIS,
just using an exanple of an address, can you give an

exampl e of something that you saw that, quote,
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unquote, "wasn't right?"

A | saw contracts that were cancelled before
the date of the tow. | saw contracts belonging to
ot her relocators, and | saw contracts where tows
were done prior to the contract being e-filed or
filed in the e-relocator. | also found tows that
were done based on calls or patrol |ot errors as
wel | .

Q In addition to the addresses, did you check

any other field on the 24-hour tow | 0g?

A Yes.
Q What field would you have checked?
A. | would have checked the operators and/or

di spatch nunbers.

Q And when you say that you check operators
and/ or di spatchers, what was the process for that?

A Again, MCIS there is a numerical digit given
to these peopl e. | would then punch that in and get
a result back of whether or not they held a current
license for that time frame of the tow.

Q And when you typed these operators and

di spatcher nunbers in, and was it also because
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certain portions were highlighted and you were told
there were inconsistencies and after checking the
hi ghl i ghted portions of the sheets, did you make a
determ nati on about whether there were

i nconsi stenci es?

A. Yes.

Q And just in general, no specifics. What
inconsi stencies did you find with respect to
operators and di spatchers?

A | found that operators did not hold a valid
l'icense for the time frame of the tow, same with
di spatchers.

MS. PARKER- OKOJI E: Could | just have one nonent,
your Honor .

JUDGE KI RKLAND- MONTAQUE: Sur e.

(A brief pause.)
MS. PARKER- OKQOJI E: | "' m showi ng counsel what's
been marked for identification as Staff Exhibit J.
(Wher eupon, Staff Exhibit J
was mar ked for
identification.)

So let the record reflect |I'm show ng
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the witness what's been marked as Staff Exhibit J,
which is a Bates stanped docunent, Bates stanped
with five zeros -- five |leading zeros and a 1000276.
your Honor, this is marked as
Exhi bit J.
JUDGE KI RKLAND- MONTAQUE: | have it. Thank you
MS. PARKER- OKQOJI E: Q. Do you recogni ze that,
Sergeant Suli kowski and you can take a moment and

review it?

A Yes.

Q What do you recognize it to be?

A. Copi es of Lincoln 24-hour tow sheets were
given to me to review on April 28 of 2017

Q What you are |ooking at that is not a

hi ghl i ghted document, correct?

A Correct.
Q Okay. s this the same document that you
said that you were reviewi ng on April 28th m nus the

hi ghl i ghti ng when you were perform ng your review --
A. Yes.
Q -- that you described to the court?

So when you performed your review,

291



10

11

12

13

14

15

16

17

18

19

20

21

22

Sergeant Sul i kowski, you said that portions of that
were highlighted for you, so where the address
colum is certain addresses were highlighted and
where the operator number is certain operator
numbers were highlighted.

A Yes.

Q Okay. And these are the sheets that you
| ooked t hrough when you typed the address or the

operator nunber into MCIS?

MR. PERL: Objection; |eading. | haven't done a
ot of it, Judge. | don't want to get too far with
it. Most of these questions are | eading questions.

| object to this as | eading. | think

counsel is going to have to do a better job of not
| eadi ng, otherwi se, |I'mgoing to have to start
objecting to them

JUDGE KI RKLAND- MONTAQUE: Be aware of that.

MS. PARKER- OKQOJI E: | will, your Honor. ' m not
sure what question counsel was referring to. ' m
just laying foundation, so usually that -- you know,
you are given some l|latitude with that. s there a

specific question?
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MR. PERL: The | ast question was | eading |
objected to. The comentary about the other one |
will get past that. The |ast question was | eading.

MS. PARKER- OKQOJI E: | just don't recall the
question, your Honor.

JUDGE KI RKLAND- MONTAQUE: | thought it led to a
yes or no. \What was the question? Could you read
it back.

(Question read by reporter.)

MR. PERL: That's a | eading question.

MS. PARKER- OKQOJI E: | think | had asked
previously, your Honor, are those the sheets, and so
in phrasing it |I think |I asked it a different way
previously, so | was just restating what the witness
had already said, so | will take note of that and
move forward.

JUDGE KI RKLAND- MONTAQUE: Thank you

MS. PARKER-OKOJIE: At this time staff would move
to enter what's been marked as Staff Exhibit B into
evidence. These are the certified documents from
the Illinois Commerce Comm ssion Motor Carrier

| nformati on System  These are Bates stanped.
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JUDGE KI RKLAND- MONTAQUE: You say B - as - in
boy?

MS. PARKER-OKOJIE: Yes, B - as - in boy.

MR. PERL: This is Exhibit B, your Honor.

JUDGE KI RKLAND- MONTAQUE: Pardon me?

MR. PERL: s this Exhibit B?

MS. PARKER- OKQOJI E: Exhi bit B, Bates stanmped with
five zeros -- five |eading zeros and one through
four | eading zeros and 43, so Page 1 through 43 and
there's an attached certification.

MR. PERL: We object to this document being
adm tted, your Honor. This document is a hearsay
document . It was given to us late in the gane.

This witness cannot possibly lay foundation for this
document. This is not a copy of an original
document. Allegedly they are screen shots fromthe
computer, so they can't possibly make the argument
that this is a copy of an original. It isn't.

This witness hasn't testified that --
actually, | think he m ght have. He doesn't i nput
any of this information in here at all. All he does

is look at the screen, which anyone in this room can
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do, and see what's on there.

So, basically, | could get up here and

testify |I | ooked at the screen saying that's what |
| ooked at, and | relied upon it to do whatever |
did. It doesn't make it not hearsay. There's no

f oundati onal -- no foundation for it at all.

| think prior to submtting these into

evi dence or admtting something into evidence, you

have to have foundation for it. Sinply attaching a

| ate-filed certificate from a individual doesn't
make it so.

Thi s individual isn't here. | can't
cross-examne them This individual doesn't even
state that they actually printed this document,
doesn't say they're true and accurate at the date
and time they're printed. Al'l it says is that
they're true, correct, and conplete of the
following. Wen? As of what date? What date and
time? Who made the copies? Who did this? What
informati on? Nobody is here to testify to it,
Judge.

Once again, | don't know how many

295



10

11

12

13

14

15

16

17

18

19

20

21

22

times staff has brought the wrong person here to try
to get a piece of evidence in when they easily could
have brought somebody el se in.

"' m not tal king about bringing in the
recorder of deeds. ' m tal ki ng about an i ndividua
who works at the Illinois Commerce Conmm ssion to
come to one hearing right today, M. Morris, and
testify as to what he did.

| don't believe it would be adm ssible
anyway, because there's no filing cabinet that had
this document in it, so they can't even say they're
kept in the ordinary course of business, because
they are not. These are not documents they keep in
the ordinary course of business. In fact, they are
not even printed except for cases like this. So
there's nowhere to |look at to find it, other than a
computer screen. They don't have a conputer screen
here obviously, so they're trying to use the
docunment .

This witness can't lay a foundation,
and until they can lay a foundation for these

docunments, a proper foundation, they're not

296



10

11

12

13

14

15

16

17

18

19

20

21

22

adm ssi bl e.

Just because you stick a certificate
in -- you actually read the certificate -- even if
the certificate is accurate, it's not going to make
it adm ssible for what they're stating; no date, no
time, know who did it, nothing, and | can't
cross-examne this person either. It's totally
i nappropriate to allow these documents into
evi dence, Judge.

Certainly from-- so far fromthe
testinony, this witness has not testified at all
t hat he has any idea regarding who entered the
informati on, when it was entered, if it was
accurate, if it was accurate the day it was entered,
if any alterations were made or even if a copy of an
original of something, nothing at all.

JUDGE KI RKLAND- MONTAQUE: Response.

MS. PARKER- OKOJI E:  Your Honor, | do believe that
staff laid foundation for the introduction of the
exhibit from MCI S. ' m sorry. Sergeant Sul i kowski
did address that MCIS was used by the Illinois

Commerce Comm ssion police officer. These docunments
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are relevant because MCIS was used by officers for
checki ng expired operator permts, the validity of a
contract for an address, expired dispatcher permts.

Further, to address counsel's hearsay
argument, | believe the Illinois Supreme Court
Rul es of Evi dence, 8038 Public Records and Reports,
it reads, "Records, reports, statements, or data
conpilation in any form of public offices and
agencies setting forth (A) the activities of the
of fice or agency or (B) matters observed pursuant to
duty inposed by |law and to which matter there was a
duty to report,"” and that it talks about how it
i nclude accident reports and in crimnal cases
medi cal records and matters with police officers and
| aw enforcement personnel, "unless the sources of
informati on or other circunmstances indicate a | ack
of trustworthiness,” so it addresses the hearsay
portion of the argument.

| believe that Rule 9024 addresses
counsel's concern about the authenticity of these
records as they are certified copies of public

records, Rule 904 -- I'"'msorry -- Rule 9024 reads
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"Certified copies of public records,

official record, or report, or

document authorized by |law to be recorded or

a copy of an
entries therein, or
filed

and actually recorded or filed in a public office,

a

i ncluding data conpilation in any formcertified as

correct by the custodian or other

to make the verification by certificate conbi ned

with Paragraphs 1, 2, or 3 of

this

rule" --

and

Paragraphs 1, 2, and 3 indicates that it either

should be under seal or if it'

docunment or if it's not under

s a f

seal

9021 satisfies that, because there

We actually do have the origina

VWhat | have tendered to counsel

di scovery are copies of that,

embossed seal, so, |'msorry.

t hat

Just

oreign or

t hat we believe

is a seal.

and the court

person authorized

public

in

there i s an

to go back --

"or certificate complying with Paragraphs 1,

of this rule in compliance with any facet of

rule prescribed by the Supreme Court."

Your Honor, because these are public

records at the top, you know,

[11inois Commerce Comm SSi on

obviously, the

i'sS not

t he Mot or

2 ’

the

or

seal .

3
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Carrier Information System and because the
certification is attached that Scott Morris is

aut hori zed, as he said, the transportation custonmer
service supervisor in the processing and information
system of the Illinois Commerce Comm ssion of the
State of Illinois, and the keeper of the records,
and deal with the Comm ssion, he certifies that
these are true, correct and conplete copies of these
records.

So with the fact that they are public
records and they are certified, your Honor, we
believe that that neets the foundational
requi rements for introducing theminto evidence.

MR. PERL: And, Judge, this is not a certified
copy of a public record. First of all, it's not a
public record. Nobody el se can access it but them
second of all, the public record would be in the
computer itself, the screen shot.

When you make a copy there, it's not a
certified copy of a public record. They don't have
t hese anywhere in there. They're trying to tell you

t hat somewhere they actually keep these documents.
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They don't. They have a conputer. They do have a
conmputer system MCIS, that m ght have some records
in them but that's not what they keep in their

ordi nary course of business, and this witness hasn't
testified to it. In fact, you will find out |ater
in this deposition that they never print these

t hings out. They've never done this before, so

t hese are not public records.

The information -- and if they say the
information is trustworthy -- this is an interesting
thing -- they must think Lincoln Towi ng is

trustworthy then because Lincoln Towi ng put most of
the information in here. So what are we doing here?
So they now claimthat Lincoln Towi ng must be a
trustworthy entity because Lincoln Towing -- | think
by the prior testimny -- puts nost of this
information in here.

So if Lincoln Towi ng puts this in
here, they are telling you Lincoln Towing is
trustworthy, which they are telling you by having
you here, they're not. If they're not trustworthy,

it doesn't get in anyway, so there's no --
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JUDGE KI RKLAND- MONTAQUE: What about the
description that includes data conpil ations?

MR. PERL: Data conpil ati ons of what? In this
docket -- in the computer screen, first of all, the
problem for your Honor in determ ning whether or not
the foundation is laid, there's no time -- they
don't say when these were printed. This could have
been printed at any point in time, a year ago, two
years ago, five years ago.

How do we know when it was
printed? W don't know who printed it. There's a
date up there, but that doesn't mean that's when it
was printed. | don't know. A document like this
could be created by anyone.

This is nmy problemwi th this. You

can change the time on the computer. You can do
anyt hi ng you want. Unl ess | have an individual in
front of me that | can cross-examne to find out

whet her or not this was the date that they printed
it, which is nmy argunment. May 24, 2017 is far
beyond the date that we are suppose to have

documents in. | don't know when they printed it.
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By the way, Judge, somebody could have
printed it; sonmeone el se could have copied it, and
someone el se could have copied it again. W don't
know if this is actually a copy of a public record.
It would be so sinmple, your Honor.

| know they want to make these
documents seem |li ke they use them everyday. | t
woul d be so sinmple for staff if, just one time out
of six years |'ve been here, they brought the right
person to get a document in instead of trying to fit
a square hole into a round peg with some exceptions.

Bring the darn person in who actually
created this docunment, the one who actually printed
t he docunent so we can actually hear about it
as opposed to trying to jam all these exceptions
t hat don't always fit just exactly right. Do it the
correct way one tine. | could save an hour's worth
of objections. They could bring a person in. They
m ght even be able to actually do it, but they never
do. They al ways count on this Court saying, "Yes,
let it in, because it's just a document."”

Your Honor, you don't even know as you
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| ook at this yourself, what it is. It says -- |
could right now go back to my office and make this
exact docunment.

How do | know it's accurate or not?
It's a piece of white paper with letters on it. | t
just says Illinois Commerce Comm ssion at the top,
MCI S, Motor Carrier Information System Don't worry
about the fact that -- | could show you fifteen
m st akes that | know of that they have in here and
they're not accurate.

Forget about that for the moment.
There's no way you could lay -- even forget about
hear say. You can't lay foundation for the document.
This witness can't possibly do it, and they know it.

That's why they have a certificate froma different

party which | wasn't given until eight or nine or
ten days ago. The fact that | don't know who he is
doesn't really matter. The fact that they never

told me about him does.
We did discovery in this case
ad nauseam and when they did their eighth amended

response, they had these exact documents without the
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certificate. It's not in there. Maybe if it was in
there, | could have then said | want to depose him
and | would have, but the reason | didn't depose
Scott Morris is because they told me that Officer
Sul i kowski was going to lay the foundation for this
document, not him

Sergeant Suli kowski's deposition
actually said -- if you read the dep that | gave you
for the notion, he said he's not going to even use
t hese docunments today. His own words were "I don't
intend to use these docunents.” | asked him
straight up "Do you intend to use these documents?"
He said "no," nore than one time for all of these
exhi bits.

So now they want to use these
documents with Officer Sulikowski when he told me he
wasn't going to use them and they want to somehow
get themin through Scott Morris who should be here
for you to cross-exam ne, because I'mtelling you if
you read this, Judge, it doesn't say what the rule
has to say.

There's no way of knowi ng when he did
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the work. Actually, he doesn't even say that he did
this, so | don't think they've laid a foundation
yet. Maybe Sergeant Suli kowski can do it, but they
haven't even tried yet.

JUDGE KI RKLAND- MONTAQUE: Al'l the officer said,
so far as | recall, counsel, that they rely on this.
| haven't heard any information about who input this
i nformati on.

Ask more foundati onal questions,

pl ease.
MS. PARKER- OKQOJI E: | can, your Honor, but also
just on the objection, | would just also like to

bring up that Rule 902 says, "Extrinsic evidence of
authenticity as a condition precedent to

adm ssibility is not required with respect to the
followi ng," and certified copies of public records
are one of those.

Scott Morris does not have to conme
here to testify. He does not have to be deposed.
He gave a certificate, as is required by Rule 9024,
with respect to what this is.

| can ask Officer Sulikowski more
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guestions about MCIS, but |I think in terms of
rel evance of this information and the authenticity
of it, those two cites have been met satisfactorily
and this evidence should be admtted for those
specific reasons.

MR. PERL: Judge, here's one nore argument on
t hat, and here's the problem | ve kind of
forgotten about this. The relevant time period we
are tal king about is the only thing we can talk
about, correct? Nothing else, only July 24, 2015
and March 23rd, 2016, correct? That's it.

Thi s document was printed in April
2017, if you can believe that. This is not a
document printed during the relevant time period.
You don't even know -- what if this document was
printed three years ago.

Let's just say it was printed three
years ago, because we don't know when it was
printed. Of course, some of the things wouldn't be
on there. We couldn't possibly know that. So
woul dn't you want to know whoever printed this?

Strai ght up wouldn't you say when did you print this
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document? Well, actually | printed this three years
ago, Judge. Well, Lincoln didn't get the contract
at 4882 North Clark until July 24, 2015, so it
woul dn't be on there, would it? No, it wouldn't.
How am | suppose to cross-exam ne
someone on that and he didn't know about that, and I
hadn't thought about that before, but that makes it
even worse, because we have a limted time period.
It's not that did they have a contract. It's not
t hat they have a contract today.
You know, we had a discussion about
t hat today. The relevant time period is all that
matters, and this isn't fromthat time period, so |
don't even know whet her or not the information
contai ned on here was relevant as of the time period
that we are tal king about, July 24, 2015 to March
23, 2016. We don't even know that.
JUDGE KI RKLAND- MONTAQUE: Do you have a response
to that, counsel ?
MS. PARKER- OKQOJI E: | do, your Honor.
Wth respect to the relevance of these

documents, these documents are rel evant because they
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relate to Lincoln Towi ng docunments, which they have
presented, which are shown to opposi ng counsel and
the witness and marked as Exhibit J.

Those documents are specifically from
the relevant time period. The tow sheets have the
date on the top. They're Lincoln records that they
turned over to us as counsel has adm tted.

The reason why these MCIS docunents
are relevant is because Officer Sulikowski checked
MCI'S. Just because he checked MCIS outside of the
rel evant time period does not mean that information
within these documents did not reveal that within
the relevant time period in the documents that
Li ncoln turned over to the Illinois Comrerce
Comm ssion, there were things that they were doing
that MCI S reveal ed that they shouldn't have been
doi ng, they shouldn't have been towi ng, and | think
that that is a fodder for cross-exam nation for
counsel if he wants to go through the addresses and
ask, you know, how do you know this or how do you
know t hat and attack maybe the wei ght of the

evidence, but in terms of the adm ssibility of the
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evi dence, these docunents are certified. They're
public records. They are fromthe Illinois Conmerce
Comm ssion's database and they relate to the
addresses on which Lincoln has contracts.

Obviously, without -- | can |ay
foundati on and ask, you know, obviously questions
about what's on these documents in terms of what are
the fields and what do they show, but | believe I
al ready covered that ground with Officer Sulikowski
when | asked him what does it mean to check an
address, what information are you referring to that
comes back to you

He's already mentioned that. W have
| aid the foundation, so now it's time for the
specifics of what did he see, what did he | ook at.

JUDGE KI RKLAND- MONTAQUE: Can you give us nore in
terms of when this was printed and by whont

MR. PERL: Judge, let me ask you a question. How
about before we do that we ask the witness if he
knows when it was printed, who printed it, if it's
accurate or not. Just ask him You ask this

witness if he knows that this documentation is even
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accur at e.

"1l show you in the deposition
transcript five times when he says he doesn't even
know if it's accurate and doesn't think it's
accurate, so forget about all that. He literally in
his deposition said these are not accurate
docunments.

"1l give you the quote, the question
and the answer where he says they're not accurate.
Forget about that for the moment. Foundati onal
guesti ons are what they are. | didn't make them up.
They are the follow ng: Did you create this
document? When did you create this document? How
did you create this docunent? Were there any
changes made to this document? |s the docunent in
the same condition as it was the day you made it?
Those are foundational questions that | can't

i magi ne counsel doesn't know. W do this at every

trial.

So to say that he's famliar with it,
so what? I'mfamliar with it. You are fam liar
with it. You couldn't -- | know that you couldn't
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| ay a foundation for this, and this individual if

you even asked himif he ever input one thing in his

life in MCIS, he'll tell you never. Do you know who
does input this stuff? He will tell you I have no
i dea.

We have a witness testify who has no
informati on who inputs information into MCIS,
doesn't know when they do it. There's a mllion in
this in this deposition. Really there are m st akes
in here and they're not even accurate.

So how counsel can tell you she can
| ay a foundation, | would |ike potentially, Judge,
if you can just ask her to have this witness lay a
foundati on for the docunments, and actually ask him
one question is the information in here accurate and
see if he says yes or no, just that one question
right there alone, and see if that means he can | ay
a foundation. Ask himif he ever put one sentence,
one letter into MCIS himself, ever. Ask himif he
knows who does it and lay a foundation for it.
That's the way it's done at every single trial.

| don't use words like "famliar" or

312



10

11

12

13

14

15

16

17

18

19

20

21

22

"demonstrative.” | don't know what those words are
in the | aw. | know what they are personally outside
the law. They don't exist in the |aw.

MS. PARKER- OKOJI E:  Your Honor, to be clear, we
are not attempting to lay a foundation for this
document through this wtness. The foundation for
this document is a certified copy of the public
records that prove its authenticity, and we have
al ready made the argunent for its relevance to your
Honor. There is nothing else required.

Rul e 902, "Extrinsic evidence of
authenticity as a condition precedent to
adm ssibility is not required with respect to the
foll owi ng."

We've had the certification made. The
certification is here for your Honor to inspect.
Counsel has had this certification since May 10t h.
That's 21 days ago, so all of this has been
avai |l abl e.

We don't have to lay a foundation
t hrough Sergeant Suli kowski because we are not

attenmpting to introduce this evidence on his
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testinony, rather on the certificate that was
executed by Scott Morris.

MR. PERL: And that's a late-filed certificate
way beyond any kind of discovery disclosure date
which did not allow me to actually check into
whet her or not the document's accurate, and that's a
probl em because this isn't just a regul ar case
whet her the document is accurate or not. It has to
be relevant to the time period we are tal king about,
and that's not in the certificate, so his
certificate doesn't state this is a true and
accurate copy as of July 24, 2015 to March 23, 2016.
Maybe if that was in there, it m ght be okay, but

that's not what it says, and the only thing that we

can do for relevance -- | would object as to
rel evance as well -- he has to say in here this is
correct.

By the way, | believe that there m ght

be people at the Commerce Comm ssion that can
possibly testify -- |I'mnot sure. This witness
certainly couldn't -- as to what the MCIS screen

showed on July 24, 2015 through March 23, 2016
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because M. Morris doesn't tell you that. lt's not
in there, so it's not relevant. It's not adm ssible
for that purpose.

Thi s whol e hearing -- Judge, | don't
know. Twenty times we tal ked about narrow ng the
scope of what the time period is and we narrowed
it down. That's what it is, and you have already

said to counsel see if you can lay a foundation.

First, counsel says, sure, | can do
it. Now counsel is saying |I'm not saying | can do
it, because she knows she can't do it. In fact, if

she tried, your Honor would probably be appalled to
find that he doesn't even believe the docunents in
here -- the information is accurate in here.

So they want to get this in evidence
knowing it's not accurate anyway before you see from
this witness that it isn't, and | think it's pretty
i ngenuous for counsel.

She was at the deposition. She had
the transcript and she knows she can't lay a
foundati on and she knows the witness doesn't believe

the informati on on here i s accurate.
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So how can their own witness that they
told you, they said supplement your discovery to
M. Perl and Lincoln Towing and tell them who you
are going to use to get this docunent in.

Actually, I will show you the
interrogatories if you want and you make them
answer . Guess what. They answered. Ser geant
Sul i kowski will be the person testifying.

So when | took his deposition and it
became apparent that Sergeant Suli kowski -- only one
of the exhibits did he actually see before that day.
The rest of them what he said -- earlier he said I
have seen information |ike that, but | haven't seen
this docunment.

There's no way to |ay a foundation for
them and | am put in such a severe di sadvantage
every time they do this to me where they bait and
switch one person for the other or | don't give you
t he docunentation until later of the information.

This is why we are where we are. This
is why every hearing takes three, four, or five

hours, because nothing is ever done easy with them
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Everything is hide the ball. Everything is trial by
ambush. That's what they do.

Clearly that's Morris on the moon. At
the worse, he's in Springfield, maybe he's even
here. Bring the guy. You know you need him
because you know he's going to tell this Court |
didn't create these docunents and | don't know when
t hey were created. Somebody just put these
affidavits in front of me and |I signed them and
seal ed them and that's all he did, because there's
no way he could have filed these in one day. It's
I mpossi bl e.

Just |i ke when Sergeant Suli kowski
testified just now what he really | ooked at, counsel
woul d have you believe he did all 9,000 tows. He
really only | ooked at the highlighted tows. That's
why it m ght not have taken him four or five hours,
so a big difference between that, and then Scott
Morris saying, you know, sonmebody put some docunents
in front of me. | don't know. There's no way that
he could have logically done what he said he did

here. It's impossible. And even if he did, Judge,
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it's the wwong time period. So these documents
aren't adm ssible by any stretch of the imagination.

Let counsel either bring the right
wi tness next time or ask this witness, maybe he can
| ay a foundation for them if possible.

JUDGE KI RKLAND- MONTAQUE: Let's take a
five-mnute break and I'I|l be back.
MS. PARKER- OKQOJI E: Thank you.
(Off the record.)
JUDGE KI RKLAND- MONTAQUE: Al'l right. Let's go
back on the record.

We are actually back where we started
this nmorning with the adm ssibility of these screen
shot s.

My ruling is that I'mgoing to allow
them the certified copies of the public records.
think these are public records fromthe Comm ssion's
system of how they maintain their information.
Counsel is certainly able to pick out any weaknesses

on cross-exam nati on.
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(Wher eupon, Staff Exhibit J
was received in evidence.)

MR. PERL: | just won't be able to determ ne when
they -- I won't be able to determ ne when they were
done, because years ago, years ago | won't be able
to determne how they did it. | mean, | could | ook
for glaring inconsistencies |like those dates, but |
won't be able to say with any certainty, and neither
will they, when this was printed and certainly it
wasn't printed within the relevant time period.

JUDGE KI RKLAND- MONTAQUE: Counsel, don't you know
when they were printed?

MS. PARKER- OKQOJI E: Yes, your Honor. The
printout date on the -- on the actual documents was
4-24-17. They were certified as accurate on May 10,
2017. So if we want to judge the May 10th date, we
can use that, or if we want to use the April 24th
date, we can use that. | don't think that it
matters because Scott Morris' certification is that
they were accurate, so if we are saying let's go
with the date that he certified them we can use

t hat date.
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MR. PERL: Accurate as of May 10th has no bearing
on our case today at all, because our case --

JUDGE KI RKLAND- MONTAQUE: Your question would be
do you know if this was accurate during this time
period, right?

MR. PERL: No. | mean, | have all those
guestions. This witness doesn't know anything about
t hese documents. There is no question about it, he
doesn't know. | "' m not arguing in a bad way. That's
not his job. He knows his job, and that's what he
knows. He doesn't know this because that's not his
job, so that's clear he doesn't know when it was
i nputted or when it was printed.

JUDGE KI RKLAND- MONTAQUE: So | think --

MR. PERL: | just -- 1'll give you one nore
m nute and then |'m done.

| understand, Judge, and | apol ogi ze.
| know we have taken up a |ot of your time, and
these are -- it is, just allow themin, because then
t hey can consider the case, but the unfairness to ny
client is this. There are rules and rules are made

to be followed for a reason. There are procedures
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that we foll ow as attorneys
day. We don't

Sometimes it would be a | ot

al ways

in court

li ke them

every single

They're difficult.

easier to

do things a

different way, |ike why have hearsay or why have

f oundat i

but we have them for

on, because they are difficult

a reason,

and it

the Commerce Comm ssion follows them

try to find some exception.

fit, and then at

because,

lt's almst as if

well, to foll ow t hat

the end we | ust

and tedi ous,
never appears

They al ways

it doesn't quite

ki nd

of give in

road we have the

wi tness here and testifies anyway, but

it's what
one party when anot her

evi dence t hat

they didn't.

nowher e,

t hey never

we do every day. It'

S just

, you know,

not fair to

party gets to present

gave you in discovery which

This certification canme out of

| mean, really truly out of nowhere. | t

just came the other

going to say that

to at | east

wi | dest

dreans when

day, so at

depose the guy,

saw this

east if you are

because - -

never

they can do it, | should be able

and in ny

i magi ned you
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could actually give a trial book with documents
that -- these are documents. There's no question
that this certification is a docunment. It's not a
pi ece of paper where you can get a paper cut with
it. It's a document |'ve never seen before.

' m allowed to actually cross-exam ne
a witness. He's a witness now in this case through
this certification. He's absolutely a witness
because he's giving testimony to this Court based
upon this certification

Shouldn't | at |east have been able to
depose the gentleman and ask him sir, do you really
know if this is truthful and accurate? Do you
really -- have you seen these docunments? Maybe if |
did the same thing with Sergeant Sulikowski, he
woul d have said, you know what, M. Perl, you are
right, |1 don't know, or, you know, M. Perl, |

didn't print these out; staff did, and | would say

to himdid they print them out the same day, | don't
know, or what he m ght be able to say is -- the part
that troubles me is, and maybe we will get to this

down the road, if we even get to the circuit court.
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When | deposed him | asked him before you certified

t hese, did you actually | ook at every single screen

shot and make sure it was accurate.

JUDGE KI RKLAND- MONTAQUE: Let me ask you this,
M. Perl.

MR. PERL: | can't do that.

JUDGE KI RKLAND- MONTAQUE: Help me to understand
somet hi ng. It may be related or it may not. Let'
say this is where the crimnal records section and
they're certified by the clerk Dorothy Brown. She
doesn't actually sit all day |long and go through
t hese types of documents, does she?

MR. PERL: Agreed. No, | agree.

From nmy days as a clerk at the State
Attorney's Office, we used themall the tinme,
because they are docunments you use every day.
That's the difference. These aren't. Those
docunments -- those records are public records and
they're kept in drawers and places all the tine.

When Dorothy Brown certifies that
record, it's because they're kept in the ordinary

course of business. | agree with you. These

S
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aren't. This is nmy argunment. These documents here
aren't kept anywhere. You can't go to the Commerce
Comm ssion and find these anywhere. They're not on
t he conmputer.

The reason that they're not, | don't
t hi nk your Honor should | ook at them because if
they did this every day, and let's say every day
they're printed up, everything on MCIS everyday,
whi ch they could do Iike they do with cri m nal
records, they're printed out and then they certify
t hose, | would agree with you, but that's not what
these are though. These are not certified copies of
the originals. They aren't. This is someone
telling you that they didn't even take it off the
conmputer screen, but they're going to tell you that
the information is on here, and, again, | have to
see what it says, because he doesn't give you a
dat e.

"I further certify the above and
foregoing is true, correct, and a conplete copy of
the follow ng."

The informati on on here is -- he must
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have | ooked at a conputer screen, not at some other
docunments and conpared them so it's not the same,
and | agree with you. If this was a crim nal case,

| woul dn't be arguing it. If it was even a civi
case where the keeper of records who keeps these
docunments somewhere, certified it, | would still say
it's huge, Judge.

You can't present that at trial. You
have to give it to me ahead of time, because the
reason we have discovery is for me to figure out
i nconsi stenci es.

| prom se you this. Had t hey given
this to me, | would have noticed up his deposition.
| prom se you. You know | have done a | ot of work
on this case. | haven't sl acked off. | ve done a
| ot of it. | would have absolutely noticed up his
deposition and | would have deposed hi m and asked
hi m specifically what he did and didn't do.

| don't know if it was deliberate on
staff's part. Did they want me to do that, or when
they realized they couldn't get these docunents in

any other way, they slipped it -- they actually
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slipped it in, and they did, but at the very | east,
Judge, if you let it in, |I should be able to depose
this gentl eman, because, as counsel told you, | have
to cross-exam ne people.

How can | cross-exam ne Sergeant
Sul i kowski on Scott Morris's certificate when
Sergeant Suli kowski -- and, again, no disrespect to
Sergeant Suil kowski -- he does what he does well.

He doesn't do anything to do with the MCIS, and he
knows that, so | can't cross-examne himon it.

| can't cross-exam ne counsel on it,
can I, unless they want me to and make him a witness
in the case, So I'mleft with my client not being
able to cross-examne a witness who they're using in
t his.

By the way, this -- without this
document, they're basically done with this witness.
It's over. | mean, they are finished for the day.
| don't know if they have any of the other w tnesses
wi t hout this docunment, to be honest with you, and
that's what the problemis for them They have got

this one.
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will also tell you this.

| "' m not

sure the docunent really hurts me, but that's not

t he point.

first, and

The

S

point is they have to be adm ssible
it isn't and it never is with them It'
al ways some ot her | oophole or some other way.
How many times have | made this
Honor and they still won't bring

argument to your

t hat one person,

all the stuff,

show up.

because they all

They're either i

and we all

knew

time and we all

t oday.

seemto me

So bringing Scott

i ke

whet her it's the |ady who inputs

Bl anche, or this person they never

just think it's kind of interesting

work for the Commerce Comm Sssi on.

n this building or in Spr

about the hearing today f

i ngfield,

or a |long

wor ked our tails off to prepare for

it would be like bringing Dorothy

Brown, because it's not the same thing.

i ndi vi dual

sonmet hi ng,

who certified these particul ar

Dor ot hy Brown -- when they

trust

me, Dorothy Brown is not

Morris here doesn't

This is an

docunents.

certify

readi ng
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it. They put a stamp on it and it says her name.
She i s not reading. | f she was, she would have to
be sitting there right now 24 hours a day. This
certificate says he did do this, and that's what's
troubling to me, because | don't think he did, and
| " m not going to be able to find out about it
because | can't cross-exam ne him

So | would ask you for a continuance
of this hearing right now. If you are going to
allowit in, I would ask you to allow me to take one
deposition, and it would be of Scott Morris and
reconvene.

When | have his deposition transcript
and then when they re-bring it, | could bring you
the transcript, and if you believe then it's
adm ssible, I won't say another word, but | think
you should at | east know that, because right now
none of us know any of that, and at |east nmnmy
client's due process would be served if I'"m able to
cross-examne a witness that they're bringing in.

| understand in other certain

situations you don't have to have it, but in a case
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like this where my client's |license hangs in the
bal ance -- it's the very way he makes a |living and
feeds his famly which hangs in the bal ance.

| don't think it's asking too much for
me to cross-examne a witness with the only
docunments that they have to use in their case in
chi ef against nmy client. | don't think |I'm asking
t oo much.

Not hing is going to happen in this
world horribly if we take a break fromthis hearing,
give me a date certain to depose M. Morris, and
t hen reconvene. It's not, because we all know that
this hearing isn't going to end any time soon
anyway, because if this document conmes in and they
guestion Sergeant Sulikowski on 2 or 300 different,
whi ch they're about to do -- | don't know how many,
a hundred, 200, things fromthat summary sheet, we
are going to be here a long tinme anyway, so | don't
think it's going to hurt anything to allow me to
depose this gentleman, at |east that way -- and |I'm
not sure he's located in Chicago or Springfield.

"1l go to Springfield to depose him That's fine
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for me. "1l drive to Springfield. He can stay
there and we'll depose himthere.

JUDGE KI RKLAND- MONTAQUE: Why isn't it
sel f-authenticating based on Rule 902E?

MR. PERL: Okay. Here's why | think it's not
sel f-aut henticati ng. First of all, it could be, but
|"mstill allowed to get it in discovery, correct?
| don't get it. | don't get this. A monent before
trial, | get to see this, because | think mnmy
experience there's problems with this. | don't
think it says what they say it says.

Thi s individual | do not believe
actually says | did these things. | printed them
He didn't. He didn't print these. Clearly staff
printed them so |I think that's one problem because
he's certifying a document that someone el se printed
and he didn't print, and this is not a business
record. This document that |I'm holding right here
as an exhibit is not a business record, because it's
not there.

They said Lincoln Towi ng inputs this

into the system so it can't be a Commerce
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Comm ssion business record. W know that, right?

It's not possible to be a business record that ny

client input into the system so it's not. He
didn't create this docunent. All he is doing is
sayi ng somebody gave me a docunent that |I'm going to

certify, which isn't proper.

For authentication for that, Dorothy
Brown certifies to you that that's their document,

t hat they input the information, they certify, boom
and the stanp.

Again, | think that had | gotten this
thing -- remenmber, if you recall, your Honor, when
argued in their eighth response to discovery that
it's too late, and you did agree to tell them who we
were going to use. If I actually had Scott Morris'
certification that day, | would have taken his
deposition, because there's no one telling me |
can't depose the guy. He's not a | awyer. He' s not
somebody that they're saying is a | awyer. He' s j ust
a transportation customer service supervisor.

That's what he is. Certainly I can depose himif |

want to, and if | knew they were going to use this,
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| woul d have.

This is the real problemthat | have
with this case is, and | made this argument so many
ti mes about trial by ambush, because of what they
try to do in every case. They didn't even want to
give you the original tow invoice one day for 45
m nut es because that's not the way they do things.

| would like to -- |I'm not saying
don't let themin, but let me depose himfirst. Let
me show you that this document should get in because
this is not a proper certificate. It isn't.

JUDGE KI RKLAND- MONTAQUE: What if | would allow
you to cross-exam ne him

MR. PERL: Who?

JUDGE KI RKLAND- MONTAQUE: Thi s witness.

MR. PERL: \Which witness?

JUDGE KI RKLAND- MONTAQUE: Not this --

MR. PERL: Scott Morris?

JUDGE KI RKLAND- MONTAQUE: Yes.

MR. PERL: Well, | would like to exam ne him
before you allow it into evidence.

MS. PARKER-OKOJI E: We would object to even Scott
332
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Morris being brought into this proceedi ng, your
Honor. This is conpletely against the spirit of
Rul e 9024, certified copies of public records.
These are routinely introduced certified copies of
public records, 9024, and, again, the introductory
par agraph says, "Extrinsic evidence of
aut henticities as a condition precedent to
adm ssibility is not required with respect to the
foll ow ng: "The certified copies of public records,
a copy of an official record, or report, or entry
t herein, or of a document authorized by |aw to be
recorded or filed and actually recorded or filed in
a public office, including data compilations in any
form certified as correct” which we have here, "by
t he custodi an or other person authorized to make the
certification by certificate.” That's the
touchstone by certificate complying with Paragraphs
1, 2 or 3

Paragraph 1, Domestic Public Documents
Under Seal, this is 9021. "A document bearing a
seal purporting to be that of the United States or

of any state, district, comonwealth, territory, or
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i nsul ar possession thereof, or the Panama Cana
Zone, or the trust territory of the Pacific Islands,
or of a political subdivision, department, officer,
or agency thereof and a signature purporting to be
an attestation or execution."

These docunents are sealed by the
II1inois Commerce Comm ssion. They're signed by
Scott Morris who certified that he is the
transportation customer service supervisor.

| don't really know what else we can
do here, because Rule 9024 clearly contenpl ate
exactly this type of situation. There's not hi ng
el se to be said. These are public records under
9017. "Evi dence that a writing authorized by law to
be recorded or filed and, in fact, recorded or filed
in a public office or a purported public record,
report, statement, or data conmpilation in any form
is fromthe public office where items of this nature
are kept."

| don't think that counsel in his
argument has identified anything within this

document, within the certification that suggests
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t hat these are not docunments from the Motor Carrier
| nformati on System of the Commerce Comm ssion, which
everyday I CC police rely on to not only write
violations but to testify in front of your Honor and
ot her adm ni strative | aw judges of the Illinois
Commerce Comm ssion. Allow ng any other
exam nation, deposition, or anything else would be
whol | y i nappropriate here and conmpl etely agai nst the
spirit of this rule.

MR. PERL: So we can clarify, the rule doesn't
say you can't go to Dorothy Brown and ot her
i ndividuals to get deposed all the time, and here's
why. Just because | get a document certified
doesn't mean it's correct. | don't -- | think it
can be adm ssible, but I'"mallowed to object to it.
| have seen it done before, and I'mthinking counse
m ght have, too.

There's an issue of discovery here
that we are all forgetting about. W have discovery
in this case for a reason. \When discovery cl oses,

t he doors cl ose. You can't put any nore documents

into the room right? That's what it's suppose to
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be. That's the way | | earned.

So discovery is |like a box. The day
it closes, it's done. The seal is |ocked. You
can't put this certification in there, because we
are done. That's what they're doing. Di scovery is
over. It's done. It's finished.

Certainly if it wasn't done February
1st, it was done May 10th, which is when he did
this. So on May 10th the box is closed, and this
isn'"t in there, and somehow it ends up in a binder
anyway. | don't know how that is. So if you can
explain to me how in May of this year, certainly in
February, you said no nore documents. This is a
document that they never gave me until then, and I
would tell you if counsel could show me one rule
where it says | can't depose this person, then ||
stop tal king about it, but you have got to show me
why | can't depose this person, because | feel |ike
it's not authentic or sonmething is wong with the
document, which, of course, | have the feeling of.

So in this particular case | believe

as an officer of the court, that this documentation

336



10

11

12

13

14

15

16

17

18

19

20

21

22

here, this certification here, is not accurate. I
don't think it is. | don't think he did what they
want you to say he did.

| think he | ooked at somet hing, and

maybe not everything, that under oath that he

testifies. He may not tell you that, yes, | |ooked
at 1000 documents that day, and then -- by the way,
"1l cite the chapter in the case for you. It's a

mort gage documentation when in the mortgage industry
people went to jail for this. They literally
certified docunments, fifty or a hundred of them a
day. Each document was |ike a thousand pages. They
couldn't have done it, but if they come in here,

t hey would say, well, they nust have done it, Judge.
The certification -- there are people who went to
jail for this, because they couldn't have read it,
but they said they did, because what they did was

t hey took a document that you normally see and they
ki nd of | ooked at it and said | ooks right. They
checked some dates and they put their notary on it
and they stamped it certified, | read this, but they
didn't.
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| think in this particular case that's
exactly what happened, and for counsel to say to
you, oh, it's so objectionable to bring in Scott
Morris. MVhy? | mean, | told you this before. I
coul d have had his deposition done already and this
informati on we need, and in the time we argued about
it, which takes all the time off this case every
single time, and if for no other reason the fact
that they're admtting to you he didn't do this
until May 10th of 2017, but the hearing is May 31st.
That's 21 days ago.

Certainly you can't keep doing
di scovery till 21 days before the hearing, and
clearly on April 25th or 7 or 8, when they gave me
this the first time, his certification wasn't there.
Why ?

Why do they constantly get rewarded
for bad behavior? Why are they allowed to mess up
and then somehow redo it here when -- | wouldn't
want to and | wouldn't ask this Court for that
behavi or. | don't want it fromme and | don't

expect it fromthem They messed this thing up
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agai n. They don't have the correct person here,
t hey know it.

So after Sergeant Sulikowski's dep,
then they manufactured this certificate out of
nowhere that |'ve never seen before, and clearly
before my client this Court rules on whether ny
client is fit to hold a license, which is due
process. | should be able to, as counsel said
earlier a couple of hours ago, cross-exam ne all
t hese people. Well, | should be able to

Cross-exam ne Scott Morris before the document's

adm tted.

| mean, Judge, how difficult could
t hat possibly be. Il will go to Springfield. 111
go wherever he is. | don't care wherever it is.
think he lives in the State of Illinois, because he
works for the Illinois Commerce Comm ssi on. I

anywhere he is.

G ve me one hour to depose, not even

three hours. G ve me one hour to depose him |

ask clear, concise questions that are tail or-mde

just for this issue, and | will be done, and in that
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way when | come back here, if your Honor still says,
you know what, I'mstill going to allowit, we'll go
forward, and if your Honor says you know what, |
don't think this really is what he's saying and |
don't think he did what he says he did. Just
because he said he did doesn't mean he did.

| mean, are you suppose to say every

time somebody certifies it has to be true and

accurate? It could be. | just cited for you cases
where -- and if you want, | can get the case for you
where thousands and t housands of times -- one of the

reasons there's a nmortgage problemin this country,
peopl e are rubber stanping things. | think that's
what happened here. | do. Why are you so hard
against letting me depose himfor an hour? Why?

JUDGE KI RKLAND- MONTAQUE: Here's the thing. I
think that this falls within the self-authentication
exception, and | think we have the staff willing to
accept that these are printed out in May or whenever
they're printed out.

| think they speak for thensel ves. I

think you can -- if | allow themin, you are able to
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address all of these issues on cross-exam nation.
MR. PERL: \What about discovery? What about the

fact that discovery's done? What about the fact

t hat they gave me a new document on May 10t h? \What

about that fact?

Let's assume that's correct. It is.
How about the fact that discovery is closed. You
can't give nme new documents now? This is a new
document they are giving nme. They can't just do it
because it's adm ssi bl e.

"1l ask you this question. Let's say
there's other documents they have today that are
admtted and they're not hearsay documents. Can
they give themto you? Can they put themin here?
They never gave themto me in discovery. Can t hey
do that?

JUDGE KI RKLAND- MONTAQUE: When did you get this
bi nder? Was this part of the binder?

MR. PERL: It was part of the binder. It had to
be past May 10th, because he didn't do it until
May 10th, so it had to be beyond May 10th. We are

only in May 31st, so maybe | got this the 12th, 15th
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or 17th.

MS. PARKER- OKQJI E: May 10th is when we exchanged
di scovery. That cannot be denied, your Honor.

MR. PERL: So it's May 10t h. So on May 10th |
got new di scovery in this case. Let me ask you a
question, Judge. Wuld you allow themto put stuff
in here like new informati on regardi ng anything on
May 10t h when the hearing is May 31st and | can't
take a deposition, | can't do anything?

Forgetting about all that other stuff,
sel f-effectuating. You can't give themto me 21
days before trial, that's not fair. This is a new
docunment .

JUDGE Kl RKLAND- MONTAQUE: What do you have to say
about that? What if they gave you a new docunment.

MS. PARKER- OKOJI E:  Your Honor, there's several
documents actually in counsel's binder that we are
waiting to see how they try to introduce them that
we have never seen before; nanmely, sonme sort of what
purports to be an analysis or a FOI A request. W
never saw the FO A request. W need to see things

t hat we plan to address when they come up because we
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at |l east want themto try to lay the foundation.
This is not that situation, your Honor. This is
certification.

The substantive documents were had on
May 25th when these were faxed before you. Those
were turned over. ' m sorry, not May 25th, Apri
25th when we faxed to you in the final status.

We turned over the docunments and we
said these are in response to Question 20, which is
what did officers that will testify what did they
review or what will the people that you bring to
testify what did they review

Sergeant Suli kowski did not review
certification. He just didn't review that, but we
tried to produce in the form of the substance of the
evi dence, because really that's what we are getting
at here, the substance of the evidence, because
really that is what we are getting at here,

t he substance of the evidence is the addresses that
are in MCIS, the operator information that's in
MCI'S, all that counsel had on May -- |I'm sorry -- on

April 25th.
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MR. PERL: He didn't review it because it hadn't
been created yet. He couldn't have reviewed it.

MS. PARKER- OKQOJI E: | don't know why he woul d
have reviewed a certification. That doesn't fall
within the scope. The point is the substance of the
informati on and how a | aw enforcement officer of the
II'1inois Commerce Comm ssion would interpret that
i nformation.

MR. PERL: Judge, this is what -- if | could
approach, this is what counsel gave to us with their
| ate, late discovery that you allowed themto
produce, because you said you can depose themon it.
They gave me Exhibit 2 wi thout Scott Morris'
certification on it. lt's clearly not there from
April 25th.

MS. PARKER- OKOJI E: We don't deny that.

MR. PERL: The reason that Sergeant Sulikowski
didn't see this certification is because it wasn't
created until May 10t h.

There's no way that this Court could
say that now I'm going to reopen di scovery on

May 10th and let them put the documents in there.
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This docunment was literally put in here on May 10t h.
The di scovery had been closed since at | east
February 1st.

Even if it wasn't February 1st, when
you allowed me to depose Sergeant Sulikowski, |
didn't think about deposing M. Morris, because |
didn't know of his existence, and forget about
knowi ng his existence. | didn't know of his
exi stence in this case, because he hadn't been in
it.

JUDGE KI RKLAND- MONTAQUE: Isn't that the purpose
of self-authenticating docunents is that you don't
have to?

MR. PERL: It doesn't preclude, Judge. | t
doesn't preclude me from deposing him There's no
way you are going to find a statute that it's been
done before, and it happens once in awhile, not
everyday, but there's nothing precluding me from
deposi ng sonebody |i ke Dorothy Brown or whoever
el se.

| will tell you as an officer of the

court that had | seen this, | would have deposed
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him  There's no question. It's not even one
moment' s hesitation for me, because in | ooking at
t hese documents, it's clear to me that he didn't do
what they're trying to say he did. He didn't do
that, and the reason they don't want ne to depose
him-- again, we will be here how ever long it takes
| " m going to depose the guy already, twi ce probably,
because they know what he's going to say and it
isn't going to be good for them just |like they know
after letting me depose Sergeant Suli kowski that he
can't lay a foundation for them which is why they
went and back-doored it on May 10t h.

To allow them to put docunents into a
trial binder on May 10th when the trial is 21 days
| ater, | mean, come on. We have been over, and
over, and over this so many times about this.

JUDGE KI RKLAND- MONTAQUE: Let me ask would you
have objected to the deposition had he put that
certification in at |east back in April?

MS. PARKER- OKQJI E: | woul d have. | woul d have,
your Honor, for the same reason, Rule 9024.

JUDGE Kl RKLAND- MONTAQUE: Wboul d you have objected
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to a deposition --

MS. PARKER- OKQOJI E: Of Scott Morris?

JUDGE KI RKLAND- MONTAQUE:
certification.
MS. PARKER- OKQOJI E: Yes.

MR. PERL: Based on what ?

MS. PARKER- OKQOJI E: | believe it's appropriate.

JUDGE Kl RKLAND- MONTAQUE:

Yes, had he had a

A deposition for

di scovery. This is for the admssibility of the

evi dence.

MS. PARKER- OKQOJI E: | know, and so the

adm ssibility of the evidence is what we are

di scussi ng now.

In terms of discovery, that is

di scovery. We are no | onger
Honor .

JUDGE Kl RKLAND- MONTAQUE:

in discovery, your

It's not di scoverabl e?

Shoul dn't that have been di scover abl e?

MR. PERL: Yes, it was.

MS. PARKER- OKQOJI E: But, your Honor, then why

wasn't there a notion brought

May 10t h and now?

bef ore between
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MR. PERL: Oh, really. |"ve got to bring a
moti on between May 10th and now when --

MS. PARKER- OKQOJI E: | am just asking, your Honor.
This is an issue that counsel really wanted to vet
before springing it on your Honor and on counsel --
staff for the | CC. If May 10th he had that, then
bet ween May 10th -- between May 10th and May, it
guess, 20th, or what date are we on -- |I'm sorry.

MR. PERL: 31lst.

MS. PARKER- OKOJI E: Which means May 10th and
May 31st when, again, the notion in limne was filed
| ast night, which you already ruled on actually.

So |''mnot saying that counsel doesn't
have the ability to object because you ruled on a
motion in limne, but those notions are usually to
cure any sort of discovery issues or things |like
t hat .

You ruled that his motion in |Iimne
was deni ed, so now we are at the adm ssibility of
t he evidence. W can't go back then and start
argui ng about whether it was appropriate to disclose

this document or when it was di scl osed.
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The point is it's been disclosed since
May 10th. That's 21 days to form any type of one
sentence notion to say, hey, | need to get to the
bottom of this, but counsel is waiting until now to
bring it up, and I think that it just conpletely
stym es the hearing process.

The substance of the evidence was
avail able to counsel in the original discovery
di scl osures and now the only thing that he's
guestioning is the certification, but he hasn't
poi nted out to you anything that makes it seem i ke
this is not trustworthy. It meets all the tenets as
| " ve described in Rule 9024, and |I think we are
honestly going around in circles, your Honor.
you already ruled on this. This is a
sel f-authenticating document, which is correct and
proper, and | think that it should be admtted for
t hat reason.

MR. PERL: Judge, | don't -- I'm not sure if

counsel was listening to my arguments or not, but
maybe she doesn't agree with them

To say that | didn't point anything
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out, |I've said ten times there's no way he could
have done what he said. He coul dn't possibly have

| ooked at thousands of documents on the same day and
aut henticate them It's not possible.

That's how the people with the
mort gages got in trouble, because, although they
said they had read them they couldn't have read
t hem

So to state that, to state that only
you got this on May 10th so |long ago -- let nme ask
you this question. Since they knew they needed a
certification since the hearing was schedul ed nont hs
and nmont hs ago, why didn't they get it on April 25th
when they tried to use these docunents? Why is it
my fault that they didn't get Scott Morris'
certification on April 25th when they gave the
documents originally?

By the way, when you ask them at that
hearing who are you intending to use to authenticate
t he docunents, they didn't tell you Scott Morris'
certification. They told you Sergeant Sulikowski .

That's who they told us they're using.
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So why is it my fault that my schedul e
doesn't allow me the moment in time? They give it
to me on May 10th, four nmonth after discovery
cl oses. Eventually | got around to filing a motion,
but a nmotion in limne is different, because it bars

it versus adm ssibility, which we tal ked about.

It's not adm ssi ble, because it's |ate. It's not
liable, and | said ten times that | don't think it's
accur at e. |'ve said that | don't think he could
have read all those things. |'"ve said I'mcalling

into question the certificate.

How counsel says |'m not is beyond nme.
| think that's exactly what |I'm saying and exactly
what we are doing here, and the document that they
propose it's just like saying discovery doesn't
matter, just do your trial binder, put in whatever
you want to put in, you never showed it to them
before, and then they have to argue next day about
it, because | only had 21 days.

Let's see what's in there in 21 days.
We have Menorial Day weekend, other trials that |I'm

doing, so I'll get to this as soon as possible get
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to it.

But

what

f they had given it to ne

when they were suppose to, ei

when | should have gotten it

t hey coul dn't

di d.

t her back in February,

or even in April, an

So them taking 21 days woul d have

gotten me to a nmonth ago, so

this is disingenuous

for counsel to put it on nme when it's their msta
not m ne.

Clearly | would venture to say they
never even i magined doing this until Sergeant
Sul i kowski's dep, because we don't have to think

you know, we are in a courtroom you know, we can

use conmmon Ssense.

deposi tion.

f oundati on for

His dep was May 3rd.

sudden Scott Morr

nowher e.

docunment s

All  of

this,

They sat on h

When they realized he couldn't lay a

then on May 10th all of a

is' certification appears out of

a sudden he reviews all these

in the same day.

So,

yes,

cal |

into question what

d

have given me enough time to do what

ke,

i's

he
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did or didn't do, because | don't think he did it
and | think that because what you are doing here
today -- if this was a ticket, one citation, forget
it. | m ght argue it is what it is. This is ny
client's license we are talking about.

So to say that they can stick this
document in now and then argue to you -- they really
haven't made a good argunent why | can't depose him
because there's nothing in the rules saying | can't
depose him He's not on the jury. He's not a
j udge. He's not a member of the Conm ssion. He is
the informati on person at the Commerce Comm ssion.

Why can't | depose this gentleman if
want to? |Is there some kind of rule that says that
| can't depose Scott Morris or that if | give you a
certificate fromhim you can't depose hinm? Of
course, | would depose the gentl eman. | "' m not going
to take for granted that what he's saying is
accurate or truthful. | want to depose him for
sure. VWhy wouldn't I? It's my client's |license at
st ake.

These are the only docunents, this
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whol e book here. You see this big book. This nmuch

of it is my client's documents. The only thing they

had t hrough the discovery -- Judge, do you know what

documents they gave nme in discovery? Ten pieces of

paper is all discovery, that's it, and maybe they

didn't have these in here. This is all new

documents after discovery was done, every single one

of them not one of them was given to ne in
di scovery.

JUDGE KI RKLAND- MONTAQUE: Okay. |"ve got it.
|"ve got to cut this off. | "' m going to rule that
t hese are self-authenticating public records, a
compi l ati on of what we have, and what the Commerce
Comm ssion has in its conputer system They stand
for what they are. You are able to cross-exam ne
what ever you |ike.

MR. PERL: Thank you, Judge.

JUDGE KI RKLAND- MONTAQUE: Let's nmove on.

MS. PARKER- OKOJI E: Thank you, your Honor.

Let the record reflect that |I'm

showi ng opposi ng counsel again what's been marked as

Staff Exhibit B. These are Bates stanmped Pages 1
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t hrough 43 - -

MR. PERL: Thank you

MS. PARKER- OKQOJI E: -- and with attached
certification Pages 1 through 35.

Let the record reflect that | am
showi ng what's been marked as Staff Exhibit B to the
wi t ness.

Al'l right. At this time | nmove to
enter what's been marked as Staff Exhibit B into
evi dence.

MR. PERL: Same objection, your Honor.
JUDGE KI RKLAND- MONTAQUE: Overrul ed; admtted.
(Wher eupon, Staff Exhibit B
was previously marked for
identification.)
(Wher eupon, Staff
Exhi bit B was received
in evidence.)
MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski ,
before I showed you what was marked as Staff Exhibit
J and you said that those were the 24-hour tow

sheets from Lincoln Towi ng that you reviewed on
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April 28th, correct?

A Yes.

Q Can you take a moment and | ook through
what's been marked as Exhibit B.

Your Honor, if could I have one
monment . | need to switch out the copy of the
certification with Sergeant Sulikowski right now.
You have the original

(A brief pause.)

Do you have a copy of the
certification with Sergeant Sulikowski right now.
You have the original. | just would show it to
counsel .

MR. PERL: \Why not add some new stuff more

what ever you added today.

MS. PARKER- OKQOJI E: It's not new. lt's just got

t he actual embossed stanp. | just want to provide

this and retrieve the copy that is just a copy.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, have

you had an opportunity to review what's in front
you as Staff Exhibit B?

A. Yes.
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Q Do you recogni ze that document?

A Yes.

Q What do you recognize it to be?

A It is a printout from MCIS of the property
address contract |isting.

MR. PERL: Objection; foundation. How does he
know it's a printout from MCI S?

MS. PARKER- OKQOJI E: Your Honor, | have laid the
foundati on several times that the I CC police use
MCI' S and that specifically Sergeant Sulikowski uses
MCI'S, in general, types in information and retrieve
i nformati on back when he's checking operators,

di spatchers, and addresses, and then | al so asked
him specifically in this case in this last |ine of
guestioning, with respect to the tow sheets what he
did. He testified again that he types in
information to MCIS and got back information.

The rest of nmy questioning will show
t hat he understands that this is a representation of
the screen that he saw.

MR. PERL: Your Honor, he did not type in any

information to print these out hinself ever.
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There's no foundation. He doesn't know where these
documents came from Clearly, he doesn't know that
this time they do. They need to |ay a proper
foundation that he even knows where these documents
came from

He m ght say -- what he said was what
he typically does. | supply go on MCIS and | ook up
i nformati on. He doesn't know what Scott Morris did.
He doesn't know that about a certification. This
wi tness hasn't testified to at all that he knows
where these documents came from that they're from
MCIS. All they are are |eading question saying
isn't this the document from MCIS. Yes.

How do you know that? There's no
foundation for it. She says isn't this from MCI S?
How does he |lay a foundation for how he knows this
it is anything. Ask himif he even knows where it
came from

JUDGE KI RKLAND- MONTAQUE: Al'l right.
MS. PARKER-OKOJIE: To respond, your Honor, | did

ask him a non-I|eading question, which is what do you

recogni ze this and what do you recognize this to be,
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and he expl ained what he recognized it to be.
| believe, again, on several occasions

he's testified that he gets information from MCIS in
a format that comes back to him

JUDGE KI RKLAND- MONTAQUE: | know, but we are
t al ki ng about this piece of paper. We want to get
more information that he recogni zes.

MS. PARKER- OKQOJI E: Sur e. |"m | aying the
f oundati on now, your Honor, by asking himwhat is it
and does he recognize it, those are just
f oundati onal questi ons.

JUDGE KI RKLAND- MONTAQUE: Go ahead with your
f oundati on questions.

MS. PARKER- OKQOJI E: Okay. Thank you.

MS. PARKER- OKQOJI E: Q. Again, Sergeant
Sul i kowski, what do you recognize this to be?

A A printout of MCIS, the contract property
page.

MR. PERL: Obj ection; foundation. This w tness
hasn't testified that he even knows. To say it is
one thing, he's got to lay the foundation for how he

knows t hat.
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JUDGE KI RKLAND- MONTAQUE: s that the next
gquestion?

MS. PARKER- OKQOJI E: It is, your Honor.

MR. PERL: Go ahead.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, how
do you know that this is a printout from MCIS?

A. Because it says it is.

MR. PERL: There you go, Judge, and it nust be,
so he just laid the foundation, because it says it
i's, your Honor. | apol ogize for being flippant, but
that's not foundational, it says it is.

JUDGE KI RKLAND- MONTAQUE: Okay. He's right.

MS. PARKER- OKQOJI E: Your Honor, just to kind of
separate the issues, one exhibit is already in
evi dence.

So Sergeant Suli kowski does not need
to lay a foundation for what this exhibit is. It's
al ready been admtted as a public record, so if
that's the Iine of counsel's objection, then | just
don't know why he's continuing to make that.

I f he's tal king about Sergeant

Sul i kowski's know edge about what is, I'mlaying the
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f oundati on for that. | don't know how | can do that

i f counsel continues to object to the foundational

gquesti on.
MR. PERL: | have to object, because the
document, although it's in evidence, you still have

to lay a foundation for this wi tness' know edge
about it. Just because it's in evidence, you could
pull someone off the street and say -- you have to
| ay a foundati on.

Why do | have to rewrite the book on
trials and evidence here. Just lay a foundation, if
you can, which you can't for this witness, but try.

MS. PARKER- OKOJI E:  Your Honor, as far as
Sergeant Suli kowski's know edge about MCI S,
beli eve that an adequate foundati on has been | aid.
He said that he has used it, that he's famliar with
it, that he uses it in his investigation. The
police use it. In terms of does he know what MCI S
| ooks like, | don't think that that's in question
ri ght now.

JUDGE KI RKLAND- MONTAQUE: The question is whether

t his paper represents what's on MCIS.
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MS. PARKER- OKQOJI E: Certainly. If I can't even
ask him how he knows what it is, then | don't know

how |I'm suppose to ask himthat.

JUDGE Kl RKLAND- MONTAQUE: Go ahead. Il will hold
my ruling until | hear more foundation.
MR. PERL: Well, she asked him

JUDGE KI RKLAND- MONTAQUE: Let's go to the next
guestion, see if we get any further.

MS. PARKER- OKQOJI E: Q. Officer -- I'"'msorry --
Sergeant Suli kowski, when you reviewed MCIS on

April 28, 2017, did you type information into MCIS?

A. Yes.

Q And did a screen come up?

A. Yes.

Q Can you explain what that screen | ooked
i ke?

MR. PERL: Objection; hearsay. He can't descri be
a screen. It's not in court. It's hearsay. That's
hearsay for certain. | can't cross-exam ne. I
can't see the screen. He going to tell you it's an
out-of-court statement. It's no different than a

statement. He's going to now describe to you what
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the screen | ooks |ike. | can't cross-examne it.
can't verify it. | can't authenticate it. This is
getting to the point where --

JUDGE Kl RKLAND- MONTAQUE: \What appears on the
screen?

MR. PERL: That's hearsay. He's going to tel

you what he saw, without having it in court today,

wi t hout me being able to | ook at that conputer. He
could say anyt hi ng. | mean, it's not the wild west.
You have got to have somet hi ng. | do have to be

able to cross-exam ne and see somet hi ng.

First of all, the witness has heard
all of our arguments, so he knows what they think
this is, so he clearly has that in his mnd, and to
say to himdid you | ook at a screen, and the next
guestion is this what was on the screen, oh, yes.

First of all, | would like to
aut henticate to see if it's hearsay. | have got to
see the screen. He should show you the screen he
| ooked at so he remembers. It isn"t just -- | guess
it is what it is, Judge. The docunents are already

in. They still have to lay a foundation for them
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with this witness and his know edge, and | think
it's inproper for himto testify as to what he saw
on a screen that's not here in court today. This
document is here. That's different. The screen
isn't.

JUDGE KI RKLAND- MONTAQUE: Okay.

Ms. Parker-Okojie, can you just stick to the
evidence that's been adm tted.

MS. PARKER- OKQOJI E: "1l ask him

MR. PERL: ' m sorry. This is not what the
screen | ooks |ike at all

JUDGE KI RKLAND- MONTAQUE: So go ahead,

Ms. Parker-0Okoji e.

MS. PARKER-OKOJIE: All | asked Sergeant
Sui | kowski was what did the screen show. That was
all 1 asked. There was no statement elicited by
t hat . | just said what did this screen show when
you | ooked at the screen at MCI S.

| don't know how asking him what the
screen | ooked like is eliciting hearsay. How a
screen appears, | didn't ask him you know, tell me

the statement on the screen. | said what did the
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screen | ook like.

MR. PERL: Well, if the question is what col or
was it, what size was it, | don't have an objection
I f you want to elicit the information on there, |
have an objection, so | have no objection to what
color it was, how big it was, and if it was square
or circle, that's fine, but if you are asking about
| i ke counsel, |I'm not asking about statements on
t here, then don't. Don't ask him what's the screen
and |'m okay with that.

JUDGE KI RKLAND- MONTAQUE: Ms. Parker-0Okojie,
where are you trying to go? Help me out. \What's
your - -

MS. PARKER- OKQOJI E: Sure, your Honor.

JUDGE KI RKLAND- MONTAQUE: What's the point you
are trying to make?

MS. PARKER- OKQOJI E: Your Honor, | think what the
finder of fact, such as yourself, wants to know is
did Sergeant Sulikowski know what's in MCIS, does he
recogni ze MCIS, because he used it, and what did he
find and what conclusions did he make when he was

review ng the tow sheet.
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We don't obviously have the conputer
here today. That is why we produced these docunments
to counsel for himto cross-exam ne Sergeant
Sul i kowski . These documents are now in evidence.
These are representations just as an offer of proof
of , your Honor, what Sergeant Sulikowski saw on the
screen.

MR. PERL: So hold on. Time out as they say.
Are they offering these documents for being truthful
of what they are or as a representation on the
screen or is what his menory was from the screen?
Now I"ma little bit confused.

Now counsel's saying she really just
wants you to go by what his menory was fromthe
screen and not these documents, so am | hearing it
correctly that Sergeant Sulikowski is to testify
fromhis menmory on a thousand documents of what he
saw on the screen?

MS. PARKER- OKQOJI E: No.

JUDGE KI RKLAND- MONTAQUE: Are you trying to
establish, okay, that the officer |ooked at the

screen, | ooked at MCIS based on the 24-hour --
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24-hour 1| ogs, which you had highlighted, and so he
woul d have been | ooking at highlighted information,

i nput that information into MCIS, and this Exhibit B
is what he would see when he input that information?
MS. PARKER- OKOJI E: That's correct, your Honor.

MR. PERL: Now I guess |I'm kind of |lost, so is he
going to be able to testify in open court as to what
he saw on the screen without the screen being
present without his introducing it into evidence?
And even worse, your Honor, in all my depositions
with all the officers, | asked them are you going to
use any documentation or evidence at the hearing,
and they said no, clearly no. He didn't say, yes,
|"m going to testify as to what | saw on the screen.
Never .

| asked him these questions over and
over and over again, and the answer every time
overwhel m ngly was no, no, no, including these
documents, so these are docunents and they're in
evi dence, trying to bootstrap that to his memory of
somet hing he saw on the screen, which, by the way,

if you ook at the screen right now, it doesn't | ook
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like this. There's no screen like this on MCIS.
They want you to believe there is, but there
actually isn't.

MS. PARKER- OKQJI E: | don't know if counsel can
testify to that.

MR. PERL: We have the screen here. Open it up.
Let's see if it looks just |ike this, because it
doesn't.

When you print information, it comes
out differently fromthe screen. Whet her that's
rel evant or not, | think it's incredible that, you
know, we try to figure out what day it is and
counsel's already arguing what the weather is.

| mean, clearly this witness doesn't
have the foundation to testify to anything on these
docunments, whether they're in evidence or not. You
know, you can put a docunent in evidence but it
doesn't talk. Somebody's got to talk about the
docunment .

So now they want to use Sergeant
Sul i kowski to speak to you about this, because these

documents in evidence don't help the trier of fact
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at all. You actually have to have sonebody to talk
about them and interpret them

JUDGE KI RKLAND- MONTAQUE: | have to get nore
guestions from Ms. Parker to try to put it together.
Go ahead.

MS. PARKER- OKQOJI E: Certainly, your Honor.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski ,
let's actually backup. | f you would take a | ook at

Exhi bit J. Can you take a | ook at that page,

pl ease.
A. Okay.
Q You said that you recognize that to be the

24-hour tow sheets from Lincoln that you revi ewed,

correct --
A Yes.
Q -- on April 28th?
Can you turn to Page 2.
A. Okay.

Q On Page 2 do you see the address
111 South Hal sted?
A Yes.

Q Okay. Now Sergeant Suli kowski, if that were
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one of the highlighted addresses, what is the next
step that you would have taken?

MR. PERL: Obj ection; | eading.

MS. PARKER- OKQOJI E: | asked him what the next
step is that he would have taken after seeing the
hi ghl i ght ed address.

MR. PERL: Assum ng that this is the only
hi ghl i ght ed address.

JUDGE KI RKLAND- MONTAQUE: Assum ng what ?

MR. PERL: And | would say an inprobable
hypot heti cal, not relevant.

MS. PARKER- OKQOJI E: l'"mjust trying to get at

your area that you want us to discuss with Sergeant

Sul i kowski, which is how did he know or how could he

make the connection between i nformati on on MCI S and

the tow sheets, so |I'm asking him about one specific

address, and |I'm going to follow-up with questions
about what he would have done.

JUDGE KI RKLAND- MONTAQUE: Why not ask what he
di d.

MS. PARKER- OKQOJI E: Okay. | can do that.

MS. PARKER-OKOJI E: Q. Sergeant Sulikowski, did
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you |l ook up 111 South Hal sted on April 28, 20177

A | don't recall

Q | ask you to | ook at what's been marked as
Exhi bit B.

JUDGE KI RKLAND- MONTAQUE: What exhibit?

MS. PARKER- OKQOJI E: Exhi bit B.

JUDGE KI RKLAND- MONTAQUE: Okay.

MS. PARKER- OKQOJI E: Q. Do you recogni ze the

format of the information on this page?

A Yes.

Q What do you recognize it to be?

A. | nformation fromthe MCIS program regarding
a property address contract |isting.

Q And I"mreferring to Exhibit 1 of Exhibit B.
How do you recognize this as a printout from MCI S?

A Because | recogni ze the format.

Q And what type of inquiry into MCIS would
result in this format?

MR. PERL: Obj ection. Again, posing a
hypot hetical. Why can't she just ask this wi tness
what he di d. It's an improper hypothetical. Every

time it's what would this be, what would it be, what
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woul d you do.

JUDGE Kl RKLAND- MONTAQUE: Just keep i

actual Exhi bit

MS. PARKER-

J and you need Exhibit J

OKQOJI E: Sure, your Honor.

aski ng about Page 1 of Exhibit B.

t to the

and B.

| was

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, on
this exhibit, Page 1, do you see where it says
111 South Hal sted Street, Chicago?

A. Yes.

Q As a printout from MCIS, what does this tell

you about 111
A. It tel
in the system,
entered.
MR. PERL:
wi t ness hasn't
t he docunents,

ent er ed. Al |

Sout h Hal sted Street in Chicago?

Is me first off, because

t comes up

that a contract by a relocator is

Obj ection as to foundation. This

testified that he knows who entered

when they're entered, how they're

he knows is that he opens up a screen

and he sees information on it. He has no foundati on

at all for the fact he knows how it got

it got there,

t he problem I

who put it there, period,

have with this document.

t here, when

and that's
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He can say if he | ooked at the screen
and what it says, but he can't interpret it until
they lay a foundation for how he would know t hat.

MS. PARKER- OKOJI E:  Your Honor, we believe the
foundati on has been laid through explaining that in
maybe three different circumstances, both general
and specific, how Officer Sulikowski and how the | CC
bel i eves use MCI S.

He is not even allowed to testify as
to what is on this docunment, which is already in
evi dence. | just don't know what nore counsel could
be | ooking for in terms of a foundation.

EXAM NATI ON
BY
JUDGE KI RKLAND- MONTAQUE:
Q Officer -- I'"msorry -- Sergeant Sulikowski,

have you ever printed out yourself a screen shot on

MCI S?
A. Yes.
Q And did it look -- | mean, does it print out

the same type of information that's on this?

A. It prints the same information, but there
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are actually two ways that one can obtain this at
MCI S. The way | usually do it and view it or take a
screen shot is froma different method. This

document was printed froma report version in MCIS.

Q Okay. Have you printed a report from --
A. No, ma' am
Q -- MCI S?

Al'l right. Go ahead, please.
MS. PARKER- OKOJI E: Thank you, your Honor.
MS. PARKER- OKQOJI E: Q. Officer Sulikowski, to
use the report on MCIS, do you have to print a

report out?

A No.

Q What happens when you use the report version
in MClIS?

A It actually saves a step when entering | arge

guantities of addresses.

Q How does it save a step?

A When you are in the other version, you have
to actually enter the city, the county, the address,
the street, and | believe this way it actually saves

one |l ess step and not -- it's not requiring you to
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1 enter the county.

2 Q Have you ever generated a report in MCIS

3 wi t hout printing it out? | can rephrase that.

4 Have you ever | ooked at a screen in

5 the report version of MCIS?

6 A. Yes.

7 Q And does Page 1 of Exhibit B is that what a
8 page in the report version of MCIS | ooks |ike?

9 MR. PERL: Obj ection to the form of the question.
10 Agai n, counsel still doesn't ask the question is

11 t hat what this | ooks Iike. It's always a report or
12 some hypothetical question | think is inmproper.

13 Again, we are talking about relevant
14 time periods and specific things here and getting
15 way off track, so | object to the form of the

16 guesti on. | still don't think a proper foundation
17 was | aid and the witness already testified he never

18 printed a record |ike this.

19 MS. PARKER- OKQOJI E: | said Page 1, your Honor, so
20 |"mreferring to Page 1 of Exhibit B in nmy question.
21 MR. PERL: The question was anything |like this.
22 JUDGE KI RKLAND- MONTAQUE: Okay. Repeat the
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guestion, Ms. Reporter.
(Question read by reporter.)
MR. PERL: My objection is that what a report
| ooks |ike as opposed to what this | ooks |ike.
MS. PARKER- OKQOJI E: | will rephase, your Honor.
MS. PARKER- OKQOJI E: Q. Officer Sulikowski, is
Page 1 of Exhibit B a printout of the report version

of MCIS for an inquiry about 111 South Hal sted

Street?

A Yes.

Q And | ooking at the report view of the
printout from MCIS of the report version -- |I'm
sorry -- the report version of MCIS for inquiry on

111 South Hal sted Street, does this show you

anything as a | aw enforcement officer for the ICC

police?

A Yes.

Q What does it show you?

A It shows nme the address. It shows nme the
type of contract, whether it's patrol or call. |t
shows me which relocator has this contract. | t
shows the property owner's nane. It shows his phone
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number . It shows when the contract was received to
our system and when it was entered. It also would

show if it was cancelled, but this one has not been
cancel | ed.

Q So in this particul ar page, Page 1 of
Exhibit B, with respect to received and entered,
when you say it shows when the contract was received
and entered, what date does MCIS reflect of the
contract on 111 South Hal sted when it was received
and entered?

A. April 3rd of 2016.

Q And who was the relocator that had the
contract on this lot?

MR. PERL: Obj ection; foundation. The witness
can testify to what it says on here, but there's no
foundati on stated that he knows who it was based on
i ndependent know edge of his own.

MS. PARKER- OKQOJI E: Q. According to Page 1 --
"1l rephrase.

According to Page 1 of Exhibit B,
Sergeant Suli kowski, which relocator does MCIS show

to hold a contract on the lot at 111 South Hal sted?
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A. Protective Parking Service.
Q And what type of contract does it show that
Protective Parking Service hol ds?

A. A patrol.

Q What is the patrol contract?
A A patrol contract means that the relocator
can patrol that |lot on his own versus a call | ot

where the property owner or his designee will
specifically call to have a vehicle renoved.

Q And does anything on Page 1 of Exhibit B
show you who the authorized caller or the owner of
(that property at 111 South Hal sted woul d be?

A Well, the owner is listed as Teddy Barrick
(phonetic), but, you would need to go to the actual
contract that was signed between him and Lincoln
Towing to see if he had any authorized callers
listed on that contract.

Q So then I'lIl refer to what's been marked as

Staff Exhibit J, the 24-hour tow sheet, and if you

will turn again to Page 2.
A. Okay.
Q On Page 2 is there a reflection of what date
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the tows on Page 2 took place?

A. July 24th of 2015.

Q Now you said that the contract on 111 South
Hal sted Street was reflected in MCIS as received on
April 3rd 2016, correct?

A Yes.

Q So in reviewing this record for 111 South
Hal st ed, both on the 24-hour tow sheet and the MCI S
printout, Exhibit B, Page 1, do you make any
concl usi ons based on seeing the address listed on
the tow sheet and then the way that the information
is reflected in MCIS?

A Yes, that there was not a contract entered
on July 24th of 2015 when this tow was conduct ed.

MR. PERL: Obj ection; foundation. This w tness
has no foundational -- can't testify as to when the
contract was entered. He can testify what the
document says, but he has no foundation as to
testify when the contract was entered, unless they
can show that he somehow knows.

JUDGE KI RKLAND- MONTAQUE: What's your answer?

| " m sorry. What did you say?
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THE W TNESS: ' msorry. Could |I have the
reporter please read the answer back.

(Answer read by reporter.)

MR. PERL: | renew ny objection; |ack of
foundation. This witness has not testified that he
knows who enters them how they enter them when
they enter them only what the document says.

JUDGE KI RKLAND- MONTAQUE: Sust ai ned.

MS. PARKER- OKOJI E: Thank you, your Honor.

MS. PARKER- OKQOJI E: Q. Officer -- I'"msorry.
Sergeant Suli kowski, | ooking at Page 1 of Exhibit B,
"' m on Page 2 of Exhibit J, you said that MCIS shows
that the contract was received and entered into MCIS

on April 3rd of 2016, correct?

A Yes.
Q Do you know who enters contracts into MCI S
or do you know -- 1'IlIl rephrase.
Do you know how contracts are entered
into MCIS?
A. Not specifically.
Q Do you know where the information in MCIS

conmes fronr?
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A. |t depends what information |I'm | ooking at.

Q Sur e. Does it state that a contract is
entered -- do you know where that information comes
from?

A. Comes from the rel ocator.

Q And how is the relocator -- do you know if

there's a way that they interface with MCIS, how
does that happen?

MR. PERL: Obj ection; foundation. Again, the
fact that the witness testified where it comes from
and hasn't laid a foundation for how he would know
that is objectionable.

| think my objection | eads back to
f oundati on. He doesn't have the supporting
docunentation to state that he knows what's on this
document, that he hasn't testified to anything else
t hat he knows.

JUDGE KI RKLAND- MONTAQUE: That's the question.
Does you know how this works. That's what we are
trying to see if he knows or not.

MS. PARKER- OKOJI E: And, your Honor, he did say

that the information comes fromthe rel ocator. "' m
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just trying to ascertain how he knows that.

JUDGE KI RKLAND- MONTAQUE: Okay. Go ahead. ' m
going to allow the question

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, how
do you know the information comes fromthe rel ocator
in terms of when a contract is received or entered
by them -- by the Illinois Conmmerce Comm ssion?

A. Okay. Let me start -- this is not part of
my job function, data entry and entering contracts.
| believe that all this information comes fromthe
rel ocator inputting it.

Q What | eads you to that belief?

A Tal k around the office between the office
staff.

MR. PERL: Objection; hearsay.

JUDGE KI RKLAND- MONTAQUE: What | ed you to

beli eve?

MR. PERL: He's literally saying fromtal k around

the office. | don't know how much hearsay you can
get.

MS. PARKER- OKQJI E: Just what his belief is

formed on, your Honor. We are not offering any talk
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around the office.

MR. PERL: Well, if they're saying it's not for
the truth of the matter, that's fine, so that the
talk and the testifying doesn't go to the truth of
the matter asserted.

MS. PARKER- OKQOJI E: Your Honor, we are just
trying to establish Sergeant Suli kowski's beliefs.

MR. PERL: How about doing it wi thout hearsay
maybe.

JUDGE KI RKLAND- MONTAQUE: We will give that a
try. Go ahead, Ms. Parker-0Okojie.

MS. PARKER- OKOJI E: Q. Sergeant Suil kowski, are

you famliar with a program call ed E-Rel ocator.

A No.

Q Have you ever heard of it?

A Yes.

Q Il n what context have you heard of it?

A Ot her office staff menbers have referred to

it.
MR. PERL: Obj ecti on. Obj ection; hearsay. He's
still talking about -- | know this is not a big

factor issue, but --
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MS. PARKER- OKQOJI E: Your Honor, there's no

statement being offered. He just said other office

staff --
JUDGE KI RKLAND- MONTAQUE: Overrul ed.
MS. PARKER-OKOJI E: -- mentioned.
JUDGE KI RKLAND- MONTAQUE: Go ahead.
MS. PARKER- OKQOJI E: Q. So do you use

E- Rel ocat or ?

A No.

Q Do you know what E-Rel ocator does?

A. Not specifically.

Q Do you have an idea of what E-Rel ocator
does?

MR. PERL: Your Honor, the w tness has answered
he doesn't know. To ask him --

MS. PARKER- OKQOJI E: He said not specifically.
|"m sorry for interrupting you, Counsel.

MR. PERL: And it's leading also. She's trying
to lead himto answer the question.

JUDGE KI RKLAND- MONTAQUE: He sai d no.

MS. PARKER- OKOJI E: And | apol ogize for

interrupting counsel. The witness' answer was not
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specifically. He doesn't know specifically what
does, so I'mtrying to determne if he knows in
general, does he know what it does.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: Maybe ask him that question

it

MS. PARKER- OKQOJI E: That was based on his answer

not specifically, your Honor. l'"'mtrying to get
t here.

JUDGE KI RKLAND- MONTAQUE: Okay. Get there,
pl ease.

MS. PARKER- OKQOJI E: Sur e.

MS. PARKER- OKQOJI E: Q. General ly, Sergeant

Sul i kowski, do you know what E-Rel ocator is used

for.
A Yes.
Q What is it used for generally?
A It's used by the relocator. Somehow it's

tied to the postal addresses system and when a

contract is taken between a property owner and the

rel ocator, the relocator then goes into E-Relocator

to enter this proper address and it has to be exact

as to what the postal address listed as or the
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systemwi Il not take it.

MR. PERL: Objection as to foundation.

MS. PARKER- OKQOJI E: He just said what he knows.

MR. PERL: Well, he's testifying al most as an
expert regarding what the system shows wit hout
| ayi ng foundation how he possibly knows that.

MS. PARKER- OKOJI E: W take that as a conpl enent,
your Honor, to be testifying as an expert.

MR. PERL: He's trying to testify as an expert.
That's really a conpl enment, but he isn't an expert,
because he told you he's never done any of this
before, so how can they |ay a foundation --

JUDGE KI RKLAND- MONTAQUE: What was the question
t hat you asked?

MS. PARKER- OKQJI E: | think we can have it read
back. | fornulated it differently, your Honor.

(Question read by reporter.)

JUDGE KI RKLAND- MONTAQUE: | am going to overrule
t he objection. Go ahead.

MS. PARKER- OKQOJI E: | think he is just testifying
to what he knows right now, your Honor, and the

depth of that know edge can be probed on
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Cross-exam nation.

JUDGE KI RKLAND- MONTAQUE: Go ahead.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, |
want to ask you about contracts, contracts that are
particularly on properties for relocation tow ng.

Does the I CC, to your knowl edge,
generate contracts for relocators.

A No.

Q How woul d the Illinois Commerce Conm ssion
get information about a relocator's contract on a
property?

MR. PERL: Objection; foundation. Again, these
are hypotheticals. | mean, doesn't a witness have
to testify that he would know that other than
guessing, like if you have a witness that's going to
testify, don't you first lay foundational questions
how you know that, is that part of your job
description, or do you just get to ask someone and
t hey just give you an answer.

| know | can cross-exam ne him Still
you can lay a foundation for the information you are

giving at trial.
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MS. PARKER- OKQOJI E:  Your Honor, nmy specific
guestion was how does he know. | mean, even if we
had it read back, counsel --

JUDGE KI RKLAND- MONTAQUE: Overrul e.

MS. PARKER- OKQOJI E: | didn't just think this --

JUDGE KI RKLAND- MONTAQUE: Go ahead.

MS. PARKER- OKQOJI E: Q. Of ficer Sulikowski, how
do you know how the information -- how do you know
t hat relocators sends information to the |ICC
regarding their contracts?

A. Can you rephrase your question, please.

Q Sur e. You said that -- you earlier said
t hat you know that relocators send information to

the 1CC regarding their contracts, right?

A. Yes.
Q And |'m just asking how you know that?
A. Because ot her office staff menbers have

stated that.
MR. PERL: Objection. Objection. Hearsay. This

is the problemwith this whole |ine of questioning.

He's testifying as to what other people have told

him and that's hearsay. He's not an expert. It's
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not his area, and they're trying to again a square
peg into the round hole. Let me see | can do that
twenty different ways with the witness who does not
know anyt hi ng about how it's done. | move to strike
it. It's hearsay.

MS. PARKER- OKQOJI E: He's just saying the basis
for his know edge. Again, your Honor, under
adm ni strative rules --

MR. PERL: Hear say.

MS. PARKER- OKOJI E: -- something that would
automatically be introduced can be introduced if
it's something that is reasonably relied upon by a
prudent person in the conduct of their business, and
| think I can set the rule for you.

JUDGE KI RKLAND- MONTAQUE: | know the rule, but
that rule | don't think is intended to be a catchal
for hearsay.

MS. PARKER- OKQOJI E: No, your Honor. We are not
offering it for the truth of the matter. We are
offering it to show how Sergeant Sulikowski knows or
doesn't know what he knows about E-Rel ocator.

MR. PERL: So al most every time | argue hearsay,
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staff says it's not for the truth of the matter
asserted, so if that's the case, then they can do
what ever they want to do as long as it doesn't go to
the truth of the matter asserted what they're doing
t oday.

If it's just |ike general know edge,
great, but it isn't. They want to tie it altogether
to prove that nmy client did or didn't do somet hing,
and that's called proving the truth of the matter
asserted here; otherw se, why ask the question. | t
doesn't tie into what they're doing today and it
woul dn't be relevant, then | would argue it's not
rel evant.

Judge, this witness doesn't have any
specific know edge of any of these answers, other
t han what someone el se m ght have told him and
that's clearly hearsay.

Every time |I'm here for some reason
t hey believe hearsay doesn't exist. They just say,
well, there's exceptions because we want to get it
into evidence today.

It just doesn't make sense. Bring the
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people in that know. He doesn't know. It's clear
he doesn't know. Why are we painfully going through
this process.

Li ke in the deposition when Sergeant
Sul i kowski knows about writing citations and what
he does in his job, he doesn't know about MCI S.

It's clear.

Anyt hing he's going to testify to is
going to be hearsay and inadm ssible anyway and they
don't lay a foundation for it, so the document's in
over my objection, but he can't lay a foundation for
anything on there, because he doesn't know anyt hing
about it, even just because he | ooks at a screen and
is famliar with it doesn't nmean he's the person to
| ay a foundation for any information on the
document, and he isn't.

MR. PERL: Your Honor, we don't need to lay a
f oundati on. It's in evidence. That's not what |I'm
doing in this Iine of questioning. The document is
in evidence, so we don't need to prove that the
document is not hearsay or anything to that matter.

We're asking Sergeant Sulikowski to testify to what
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he did.
In terms of E-Relocator and his
knowl edge of that, I'"'mattempting to get there on
foundati on for the E-Relocator, but in terms of
MCIS, | don't think there's a question as to whether
he has famliarity with MCIS. He testifies he
recogni zes this to be a printout of the report
version of MCIS.
| can move a little nmore quickly to
the heart of the matter --
JUDGE KI RKLAND- MONTAQUE: Coul d you, please.
MS. PARKER-OKOJIE: =-- in terms of the substance.
MR. PERL: If, in fact, he's already said it's
what sonmeone else told him now he can't tell you

what he knows because that's hearsay. That clearly

IS.

JUDGE KI RKLAND- MONTAQUE: | agree with you. Go
ahead.

MS. PARKER- OKQOJI E: In term of the E-Rel ocator,
your Honor. But in terms of MCIS, Sergeant

Sul i kowski has testified that he knows what it is

and that he uses it.
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JUDGE KI RKLAND- MONTAQUE: No, his point was
don't want to hear specifics about what sonmeone told
hi m

MR. PERL: That's hearsay. That's the basis for
his knowl edge, so now he can't testify to it,
because now it hearsay.

The next question is what is it, then
my response i s hearsay because he just told you
everything he's goinng to be testifying to is
hear say.

JUDGE Kl RKLAND- MONTAQUE: All |I'm saying is
don't want to hear any specifics about what anybody
told him Your questioning should avoid that.

MS. PARKER- OKQOJI E: Yes, your Honor.

MR. PERL: Counsel doesn't specifically ask the
guesti on. It's still com ng from hearsay.

If | say to you what was the score of
t he ballgame | ast night, and you only know because
John told you, and you say, well, | know because
John told nme, the question is from counsel, well,
what's the score of the game, she's not asking you

what he told you, but still we all know he just said
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he only knows because soneone told him and that's
hear say.

JUDGE KI RKLAND- MONTAQUE: Just stick to what he
knows.

MS. PARKER- OKQOJI E: I will.

MS. PARKER- OKOJI E: Q. Sergeant Suli kowski, turn
to Page 47 of Exhibiit J.

A. Okay.

Q On Page 4 even over Exhibit J, do you see

the address 111 South Hal sted Street?

A Yes.
Q And what date is reflected on Page 47 of
Exhi bit J?

A 8-28 of 15.

Q Sergeant Suli kowski, can you turn to Page
135 of Exhibit J.

JUDGE KI RKLAND- MONTAQUE: What page?

MS. PARKER- OKQOJI E: 135, your Honor.

THE W TNESS: Okay.

MS. PARKER- OKQOJI E: Q. And do you see 111 South
Hal sted Street on Page 1357

A Yes
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Q

A.

Q
Ser geant

A

Q

What date is on Page 135 of

11-14-15.

Can you turn over to Page 136 of

Sul i kowsKki .

Okay.

Exhi bi t

J?

Exhi bit J,

Do you see the address 111 South Hal sted

Street on Page 137 of Exhibit J?

A.

Q

A.

Q
Ser geant
see 111

A.

Q
Exhi bi t

A.

Q

Yes.

And what date is on Page 137?

It appears to be 11-14 of 15.

Can you turn to Page 144 of

Sul i kowski . And when you get

Exhi bi t

Sout h Hal stead Street on Page 144?

Yes.

vJ ’

there,

And what day is reflect on Page 144 of

J?

11-20 of 15.

do you

And how many times does 111 South Hal sted

Street appear on Page 144 of Exhibit

A

Q

Ser geant

Twi ce.
Can you turn to Page 145 of

Sul i kowsKki .

J?

Exhi bi t

vJ ’
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A. Okay.

Q And what date is reflected on Page 145?

A. 11-21 of 15.

Q And, finally, Sergeant Sulikowski, |'m going
to ask you to turn to Page 146 of Exhibit J.

A. Okay.

Q And what date is reflected on Page 146?

A. 11-21 of 15.

Q | want to ask you to go back to Page 145 for

one second. Do you see 111 South Hal sted Street on

Page 1457
A. Yes.
Q Do you see -- I'msorry strike that.

So based on | ooking at the tow | ogs on
April 28th, did you see 111 South Hal sted Street on
t he pages in question?
A Yes.
Q Can you then type in 111 South Hal sted

Street into MCIS report version?

A. Yes.
Q Do you recall making a conclusion as to
whet her -- |I'm sorry. Do you recall making a
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conclusion as to the contract status of 111 South

Hal sted Street?

A. Yes.
Q What concl usion was that?
A. That there was not a contract on file until

April 3rd of 2016.

Q So were the tows that happened in August and
November of 2015, according to MCIS, would those
have been tows that occurred when there was a

contract on file?

A. No, there was not a contract on file.
Q s that according to MCIS?
A. Correct.

MR. PERL: Same objection as to foundation, your
Honor, that he knows nothing what was on the screen
whet her or not -- whether or not there was a
contract on file with MCIS.

This witness has not shown through any
foundati on that he can tell you what was or wasn't
done with MCIS, other than what he saw on the
screen.

So if the question is was there a
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contract filed, my objection is foundation. I f the
qguestion is did you see one on the screen or not, he
can answer the question.

MS. PARKER-OKOJIE: The final question | asked,
your Honor, was according to MCIS, was there a
contract on file, and the answer was no.

MR. PERL: Same objection. He doesn't know
anything. According to MCIS, he knows what he sees
on the screen. There's no one from MCIS here to
testify. It's just him saying what he saw on the
screen, maybe there was a contract fil ed. How woul d
he know that? He would just know what he saw on the
screen.

JUDGE Kl RKLAND- MONTAQUE: And you are asking
according to the report. You are not asking that?

MS. PARKER- OKQOJI E: No, | am asking that. | said
according to MCIS -- according to the MCIS report
for nowis there -- |1 can ask himthat.

MS. PARKER- OKQOJI E: Q. According to the MCIS
printout, Sergeant Sulikowski, is there a contract
on file for the tows that occurred in August and

November of 20157
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A. No.

Q Sergeant Sulikowski, | ask you to turn to
Page 122 of Exhibit J.

A. Okay.

Q Sergeant Suli kowski, is this one of the
pages again that you reviewed when you reviewed the
tow sheets for Lincoln Towi ng by April 28, 2017?

A. Yes.

Q Do you see the address 225 North Col unbus on
t hat page?

A. Yes.

Q Now, Sergeant Sulikowski, ask you to turn to

Page 2 of Exhibit B.

A. Okay.

Q Do you recogni ze this?

A Yes.

Q What do you recognize it to be?

A. A printout version of the report screen on
MCI S.

Q What address is this printout for?

A. 225 North Columbus Drive in Chicago.

Q Do you recall accessing MCIS to check the
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address at 225 North Col umbus on April 28th, 20177

A Yes.

Q Now just referring back to what's marked
here as Page 2 of Exhibit B, can you go through and
explain what, if anything, this means to you as a
| aw aw enforcenment officer of the Illinois Commerce
Comm ssion?

A It shows that there is a -- there is or has
been a contract entered into the MCIS system This
particul ar address has been entered three individual
times -- three separate tinmes. It had two contracts
t hat were entered and then cancelled and it still
has one contract that is in open status.

Q Okay. There's three contracts listed. \What
is the first contract that's listed in MCIS on the
report?

A. Are you referring to the name of the
rel ocator?

Q Oh, | can narrow my questions down. Sur e.
Strike that.

Sergeant Suli kowski, which relocator

has the first contract that's |listed on Page 2 of
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Exhi bit B?

A Brian & M chael Tow ng.

Q And can you -- strike that.

On MCI S when was Brian & M chael
Towi ng contracts received by the Illinois Comrerce
Comm ssion?

A 4-24 of 2007.

Q Now t here are some dates that say cancell ed
and cancel |l ed received. What does that mean? You
expl ai ned received and entered, but to you when you
are using MCIS, what does cancel and cancel received
mean?

A. A cancel received conmes in either through
anot her relocator, who has obtained that contract,
then the old relocator has ten days to try to retain
t hat contract or in this case when Brian & M chae
went out of business, there wasn't a 10-day waiting
period. The contract was cancelled on the same day.

MR. PERL: Objection as to foundation. Move to
strike. The witness' statement about Brian &

M chael, there no evidence in this court when they

went out of business, if they went out of business
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and, again, this witness is testifying. Again,
foundati onal objection because this witness hasn't
laid a proper -- they haven't laid a foundation, not
that this document is not adm ssible, it is

adm ssi bl e, because you made it adm ssible, but this
witness is testifying as to what these things mean
and how they come in, and he has no foundati onal
basis for telling you that. He doesn't know.

JUDGE KI RKLAND- MONTAQUE: What do they mean to
hi m | think the question is when he read this,
what does that nmean.

MS. PARKER- OKQJI E: It's how | raised the
gquesti on.

MR. PERL: It's only what it means to him He's
not testifying this is actually what the document
stands for or what MCIS says, correct?

JUDGE KI RKLAND- MONTAQUE: What it means when he
reads it. \What does it mean.

MS. PARKER- OKOJI E: And also | asked what does it
mean to himas a | aw enforcenment officer -- that's
how | phrased the question -- of the Illinois

Commer ce Comm SsSi on.
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JUDGE KI RKLAND- MONTAQUE: Well, you can | eave out
t he extra about conpani es going out of business and
t hi ngs of that nature. Go ahead.

MS. PARKER- OKQOJI E: Yes, your Honor.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski ,
moving to the second entry on this, on Page 2 of
Exhi bit B, which relocator held or holds the second
contract on Page 27

MR. PERL: Same objection as to foundation. The
guestion isn't which relocator on this document --
whi ch rel ocator holds the |icense.

Again, this witness hasn't laid a
foundati on that he would know that or how the
informati on comes in. All he knows is what's on
this piece of paper. There's no foundation actually
to prove which witness actually -- which company
hol ds the |icense.

They haven't laid a foundation for
this. All they can testify to so far as | can see
is what it says on this piece of paper.

MS. PARKER-OKOJIE: And | can rephrase the

gquesti on.
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JUDGE Kl RKLAND- MONTAQUE: Okay.

MS. PARKER- OKQJI E:

in all this.

to the | ate

If I m sspeak,

hour, not

MS. PARKER- OKQJI E:

does MCI S show to hold the

of Exhibit B?

l'mtrying to be consistent

pl ease | ust

to my intention here.

Q. Of ficer Sulikowski,

A. Protective Parking Service.

Q And what

t hat contract

Comm ssi on?

A. June 8t h of

was recei ved

2009.

second contract

charge it

who

Q And does this printout of the MCIS report

version show, according to MCIS, when that

was cancel |l ed?

A. Wel |

, again,

there's a 10-day | ag.

receive the cancell ation January 15th of 2016

t he conmpany,

in this case Protective Parking,

10 days to try to retain the contract,

extra 10 - -

Q So your

MR. PERL:

he has 10 days.

Judge,

under st andi ng - -

move to strike.

on Page 2

does MCIS reflect is the date that

by the Illinois Commerce

contract

\VWhen we

t hen

has

so he has an

Agai n,

the
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wi t ness stated when we received the cancell ation on
January 15t h. This witness has no foundation at al
to tell you that he knows when a document was
received by MCIS. He doesn't know when the
documents are sent in, who they are sent to, and
when they're received.

Al'l you could say is that on this
document -- by the way, they abbreviated C-A-N-
apostrophy L-D R-E-C apostrophy D -- there's a date
on there, but this witness doesn't know that that's
actually when any document is received by MCIS for
the Illinois Commerce Comm ssion.

JUDGE KI RKLAND- MONTAQUE: Limt your testinmony to
what's on the document, unless you were there to
receive the cancell ati on.

MR. PERL: So | move to strike the testimony
regarding that MCIS received the cancellation on
January 15, 2016.

MS. PARKER-OKQOJI: Well, it can be extrinsic
testi nony about what woul d have happened, but in
terms of the date, your Honor, | think the dates

speak for thenselves in terms of what MCIS refl ects.
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MR. PERL: Actually, no document speaks for
itself. You have to actually talk about it with the
wi t ness. So if they don't want to ask the w tness
guesti ons about it, they don't have to, but if
they're going to ask the witness questions about it,
this witness cannot testify from his know edge as to
when the Illinois Commerce Comm ssion received any
documents, and he told you this is what he does.

JUDGE KI RKLAND- MONTAQUE: Yes, right, but he
testified earlier as to what this docunment --

MR. PERL: What it says.

JUDGE KI RKLAND- MONTAQUE: Yes.

MR. PERL: But he testified just now that the
Commerce Comm ssion received the cancellation on
January 15, 2016, and he can't do that.

JUDGE KI RKLAND- MONTAQUE: Just stick to what this
printout indicates.

MS. PARKER- OKOJI E: And, your Honor, | think that
he can testify within the scope of what it nmeans for
the 1 CC police.

Certainly he's testified and laid

pl enty of foundation that MCIS -- I'm sorry -- |ICC
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police used MCIS, that he himself has used MCIS, and
in terms of that, he can interpret it as fromthe
police standpoint what it means.

| mean, | don't think it would make
sense to have himjust say what does my paper say,
because we can all read paper, but in ternms of what
what it means to the I CC police, | agree that if
there's evidence about business closes or things
I i ke that happening, but in terms of interpreting
what does it mean to see cancel, what does it mean,
he can say what that means to himin reviewing this
docunment .

MR. PERL: That is exactly why | argued we

shoul dn't have these documents in the first place,
because now what they're doing is they're trying to
back door this yet again with a witness, who if they
actually asked, and they did, he didn't print this
on his job, he doesn't know why he did. He doesn't
get the mail of the Commerce conmm ssion.

Now t hey want to say to you we j ust
want you to interpret what these docunents are.

They can't do that, because this witness doesn't
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have the proper know edge, so all he really knows is
he just ask them

I f you ask them straight out do you
know when the Commerce Comm ssion received the
cancel | ati on, he could say, no, | don't. Well, what

are you basing it on? Just what it says on the

paper for this, and then counsel said, well, anyone
can read it. Of course, | can read it. Your Honor
can read it. Anyone can read it, but they woul dn't

know when the document came any nore than this
wi t ness does, and that's the problemwith this
document . He doesn't know anyt hing about it, other
t han what he sees on the piece of paper, because he
has no knowl edge of it. He doesn't really know who
inputs it, or howit's input, or when it's input.
He just reads a piece of paper, just like we all are
doing right now, no nore and no | ess.

What it means to him | don't know how
that's relevant, but certainly to prove that a
cancel l ation was or wasn't received, he's the one
t hat knew t hat.

So if you testified to the piece of
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paper and it says under the word cancel/received
1-15-2016, fine. He can't testify that's when the
document came in though, because they haven't laid a
foundation for that. They could bring someone in
fromthe Commerce Comm ssion to do that, but they
never do.

JUDGE KI RKLAND- MONTAQUE: Basically, it needs to
be according to the MCIS printout.

MS. PARKER- OKQOJI E: Sure, and | think that's how
| have been tailoring the questions, your Honor.

JUDGE KI RKLAND- MONTAQUE: Let's keep it along

those | i nes.

MR. PERL: Well, the problemis he's not
answering it. He's answering it if that's when it
came in.

JUDGE KI RKLAND- MONTAQUE: He' s answeri ng
according to the printout.

MR. PERL: Again, | move to strike the testinony
where he stated that cancell ation was received by
the Commerce Comm ssion in regard to the | ot.

JUDGE KI RKLAND- MONTAQUE: Sust ai ned. Let's keep

t he questions according to what this docunment
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says --

MS. PARKER- OKQOJI E: Yes, your Honor.

JUDGE Kl RKLAND- MONTAQUE: -- unless you remenmber
somet hing on that yourself.

MS. PARKER- OKQOJI E: Yes, your Honor.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski ,

according to MCIS,

Exhi bi t

contract

entry?
A.

Q

B, according to MCIS, which relocator

the second entry on Page 2 of

hel d a

at 225 North Columbus Driive on the second

Protective Parking Service.

And,

according to MCI S,

how | ong did

Protective Parking Service retain a contract at

225 North Col unmbus Drive?

A

Q

From 6-8-2009 through 1-25 of 2016.

Okay.

of Exhibit B,

MCI' S which rel ocator

entry?
A
Q

contract

And there's a third entry on Page 2

Sergeant Sulikowski. According to

Rendered Services, |ncor

And,

f or

held the contract

por at ed.

according to MCIS, when was the

Render ed Services,

| ncor por at ed,

in the third
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received

A 1-26 of 2016

Q Sergeant Suli kowski, | want to turn your
attention to Page 122 of Exhibit J. ' m sorry. Can
you please turn to Page 220 of Exhibit J.

MR. PERL: "' m sorry, Judge. | m ssed the page.

MS. PARKER- OKQOJI E: 220.

MR. PERL: o J?

MS. PARKER- OKQOJI E: o J.

MS. PARKER- OKQOJI E: Q. Sergeant Suli kowski, is
Page 220 of Exhibit J one of the pages you revi ewed
in your review of Lincoln Towi ng tow records on
April 28, 20177

A. Yes.

Q On Page 220, do you see the -- |I'm sorry.
What was the date of the tow on that tow record?

A 1-29 of 16.

Q And on that date did you see -- I'msorry.
On that date -- please strike that.

On Page 220 of Exhibit J, does the
address 225 North Col umbus appear?

A. Yes.
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Q Based on MCIS records, Sergeant Suli kowski,
and seeing the address 225 North Columbus listed on
Lincoln's towing records for 1-29-16, do you come to
a conclusion about the status of the contract at 225
North Col umbus Drive on 1-29-167?

MR. PERL: Obj ection; | eading.

THE W TNESS: Yes.

JUDGE KI RKLAND- MONTAQUE: Overrul ed.

MS. PARKER- OKQOJI E: Q. Do you come to a
conclusion on the status of the contract at

225 North Col unmbus Drive?

A. Yes.
Q And what is that conclusion based on MCI S?
A. According to this printout, another

rel ocator held the contract on that date.

Q When you say another re -- when you say
"anot her relocator,” do you nmean a relocator other
t han Protective Parking Service Corporation?

A Yes.

Q Sergeant Suli kowski, if you could turn to
Page 3 of Exhibit B, do you recognize that?

A. Yes.
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Q What do you recognize it to be?

A. It is a printout version of the report
screen of MCIS for contract |listed by the property
addr ess.

Q s this a copy of -- I'"msorry. s this a

copy of the MCIS report screen for 344 North Canal
Street?

A Yes.

MR. PERL: Objection; foundation. He al ready
testified prior to this he never printed out one of
these screens in his life. How coul d he know
foundationally that this is a copy of that report?
There's no foundation for it. He says he's never
done it.

MS. PARKER- OKQOJI E: If I may respond, your Honor,
he did testify while he never printed one out, he
has seen one on the screen. W have been through
several of these now, and he's verified that this is
what the report view | ooks I|ike.

JUDGE Kl RKLAND- MONTAQUE: The question is
according to the printout what's the address?

MS. PARKER- OKOJI E: That's correct, your Honor.
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JUDGE KI RKLAND- MONTAQUE: "' m not sure what you
asked.

MR. PERL: That wasn't --

MS. PARKER- OKQOJI E: Well, | mean --

MR. PERL: The question was is this a printout of
a report version. This witness already testified
he's never printed one out before hinself, so if the
first time he's ever seen these is April 28th,
foundati onally how could he possibly testify that
this is what they | ooked |ike when they printed them
out, other than -- this is the problem He's
hearing the witness -- the questions. Many of them
are | eading, what he's suppose to say, so he's just
sayi ng, yeah, yeah, this is a copy of the report
even though they haven't laid a foundation for him
knowi ng that.

JUDGE Kl RKLAND- MONTAQUE: We have been doing this
for about 10 m nutes now.

MR. PERL: They still haven't laid a foundation
for ever seeing one of these reports ever before
April 28th in his life.

MS. PARKER- OKQOJI E: Your Honor, he directly
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testified that he had seen the screen before. He's
said there were two ways. We went through it. He
says there were two ways you can obtain information.
He says here's the report version that saves you a
step and he said there's a screen print version. He
said this is the report version. This is fromhis
view of this database as an I CC police officer. I
believe that we went over that at |east a half hour
ago.

MR. PERL: He actually didn't say that. What he
said was there are two ways to do it. He al ways
uses the other way, the printout version never this
way, but this is a different way.

He didn't say he used paper copies of
the report version. He said he would | ook at
sometimes the report version on the screen and that
he never printed one out before.

So, again, to ask this witness is this
a copy of the report version, they have laid no
foundation for himto be able to answer that
guesti on because he doesn't know.

Ask himif he's ever seen one before
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April 28th a report

so how would he know wit hout

out, who pri

that this is actually an accurate copy or

the report version of

unl ess he's

wor |l d, that

nts it out,

got the nost

he remenbers on April

like this, | don't

having printed this

when it was printed out,

the screen that he | ooked at

incredible memory in the

information he | ooked at, he's got

28t h exactly the

a photographic

t hi nk he has,

a copy of

menory, he can tell you, yes, this is what | saw on
April 28, maybe he can.
JUDGE KI RKLAND- MONTAQUE: | think according to

the -- to the report of

t hat's what
MR. PERL:

report versi

the printout for MCIS,

we have been going with.

Counsel asked himis

on, and | said |l ack of foundati on. He

al ready told you, your Honor, that

he does. He never

woul d know what

t hat ?

MS. PARKER- OKQJI E:

MR. PERL:

it a copy of a

this isn't what

actually printed one of these.

VWhere's the foundation for how he

He didn't.

He didn't

t he docunent is? How do they do

We already did that.

do it.

S
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He told you he had done this. | said do you know.
He didn't know if they put some sign in front of him
and told himthe report version. He' s never seen
one before. He's not testifying fromhis own menory
and information.

JUDGE KI RKLAND- MONTAQUE: We've covered this
i ssue al ready.

MS. PARKER- OKOJI E: We did, your Honor.

MR. PERL: | guess maybe then he'll know that --
| thought the issue was he didn't. He can testify
what's on here.

JUDGE Kl RKLAND- MONTAQUE: We have al ready had a
t hor ough di scussi on about himtestifying that this
is a printout of the report from MCIS.

MS. PARKER- OKOJI E: We did. W did, your Honor.
He already testified to that, and while he may not
print it out that the screen shows the information
in the same format, and that's the only purpose that
we are offering it for is to show that he's famli ar
with the format, and that he is famliar with MCIS,
and this is what MCI S says. | think we have been

wor ki ng towards tailoring our questioning to that.
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MR. PERL: Counsel has this new thing about that
he knows the format when you prints it. He doesn't
know what it | ooks |Iike when he prints it. He may
know what it |ooks |ike when it's on the conputer,
but he doesn't know what it | ooks |ike when printed.
How coul d you know if you have never done it before.

And, again, | think if you |ook at the
actual screen, it doesn't |look any different. \When
you actually go onto the conputer screen, it doesn't
| ook i ke this, because it's got a white background
with small print like this. There's probably -- 1
could pull it up. It doesn't |ook |Iike this.

So, again, having this witness testify
to these documents, foundationally he can't do it.
The fact they're in evidence already, there's
nothing I can do about it, but himtestifying as to
this being a copy of it, he can't do that, because
he doesn't know.

He knows what's on this document, |
agree. He can testify as to -- he can read this
just like you or | could read it. The fact that

he's reading it doesn't mean anything, whether you
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or | are reading it.

The fact that he's testified that this
is what it | ooks |ike when printing a copy of the
report when he's told you he doesn't know what it
| ooks like, that's the part | object to.

JUDGE KI RKLAND- MONTAQUE: | thought we were going
al ong these questions with the understanding that
he's reading the report as printed from MCI S.

MR. PERL: If all he's doing is saying I'm
| ooking at a piece of paper, I'"'mreading it, great,
but then they ask himthe next question was is this
a copy of the report from MCI'S, he doesn't know.

JUDGE KI RKLAND- MONTAQUE: | think, according to
the printout from MCIS, did such and such and such
and such, and that's the question.

MR. PERL: Now t hat | wouldn't have objected to.

JUDGE KI RKLAND- MONTAQUE: l'"'ma little | ost.
mean - -
MS. PARKER- OKQOJI E: Your Honor, | think counsel

is just re-raising his objection honestly. This was
al ready discussed, and that is why we noved to nore

tail ored questions about does he recognize it, you
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know, does he use MCIS; is this, according to MCIS,
what it says about this contract.
MR. PERL: That wasn't the question. The question

was is this is a copy of the report version, and

he's answeri ng. | woul dn't object any l|longer to
what does this document say on it. That's okay. W
got that.

JUDGE KI RKLAND- MONTAQUE: Let's stick to that,
according to this printout.

MS. PARKER- OKQOJI E: Sur e. | think it's
establishing that it's the report version, your
Honor, just because there was a distinction made
bet ween there's two ways to obtain information.
There's the screen print. There's the report.

JUDGE Kl RKLAND- MONTAQUE: There's the report --

MS. PARKER- OKQOJI E: Ri ght, which --

JUDGE KI RKLAND- MONTAQUE: -- according to this.

Go ahead and ask your questi on.

MS. PARKER- OKQOJI E: Sur e.

MS. PARKER- OKQOJI | E: Q. According to the report
printout of 3 -- I'"'msorry -- which is Page 3 of

Exhi bit B, what does MCIS refl ect about the address
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at 344 North Canal ?

A. According to this, what did it say?

Q. You can say what it is, according to the
MCI S printout.

A According to the printout page, there is a
contract entered on 344 North Canal. It's held by
Rendered Services and it was received on July 21st
of 2015.

Q. Sergeant Suli kowski, | would Iike you to
turn to Page 142 of Exhibit J.

MR. PERL: Judge, it's 4:30.

MS. PARKER- OKQJI E: | just have about two
guestions on this one, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. Let's just get
this page out relating to that page. Go ahead.

MS. PARKER-OKOJIE:. Q. Sergeant Sulikowski, do

you see the address 344 North Canal on Page 142 of

Exhi bit J?
A. Yes.
Q And, Sergeant Sulikowski, if you could turn

to Page 276.

A. Okay.
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Q Do you see address 344 North Canal on

Page 2767
A Yes.
Q Sergeant Suli kowski, if you could just keep

your finger on Page 276 and just go back to Page 142
of Exhibit J. What date is on the tow sheet?

A. On Page 142, 11-18 of 15.

Q And on Page 276 what was the date of tow?

A 3-23 of 16.

Q Sergeant Suli kowski, according to MCIS and
the record that you reviewed Page 3 of Exhibit B, do
you reach any conclusi ons about the status of the

contract at 344 North Canal Street?

A. Yes.
Q And what conclusion is that?
A. According to this printout, there is no

contract on file for Lincoln Tow ng.

Q On any date?

A. On any date.

MS. PARKER- OKOJI E:  Your Honor, due to our time
constraints, | will stop there.

JUDGE Kl RKLAND- MONTAQUE: Okay. That's a good
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time to stop,

so we'll

reconvene tonorrow at
(Wher eupon,

was adj ourned to

June 1,

2017 at

9 a.m)

9 a.m

the above matter
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